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TONBRIDGE AND MALLING BOROUGH COUNCIL 
 

AREA 3 PLANNING COMMITTEE 
 

Thursday, 4th June, 2020 
 

Present: Cllr D A S Davis (Chairman), Cllr M C Base (Vice-Chairman), 
Cllr Mrs S Bell, Cllr T Bishop, Cllr R I B Cannon, Cllr D J Cooper, 
Cllr R W Dalton, Cllr Mrs T Dean, Cllr S M Hammond, 
Cllr P M Hickmott, Cllr D Keers, Cllr A Kennedy, Cllr D Lettington, 
Cllr Mrs R F Lettington, Cllr Mrs A S Oakley, Cllr R V Roud, 
Cllr Mrs M Tatton, Cllr D Thornewell and Cllr C J Williams 
 

 Councillors N J Heslop, S A Hudson and H S Rogers were also 
present pursuant to Council Procedure Rule No 15.21. 
 

 An apology for absence was received from Councillors A P J Keeley. 
 
PART 1 - PUBLIC 
 

AP3 20/6    DECLARATIONS OF INTEREST  
 
There were no declarations of interest made in accordance with the 
Code of Conduct. 
 

AP3 20/7    MINUTES  
 
RESOLVED:  That the Minutes of the meeting of the Area 3 Planning 
Committee held on 30 January 2020 be approved as a correct record 
and signed by the Chairman. 
 
DECISIONS TAKEN UNDER DELEGATED POWERS IN 
ACCORDANCE WITH PART 3 OF THE CONSTITUTION 
(RESPONSIBILITY FOR COUNCIL FUNCTIONS) 
 

AP3 20/8    DEVELOPMENT CONTROL  
 
Decisions were taken on the following applications subject to the pre-
requisites, informatives, conditions or reasons for refusal set out in the 
report of the Director of Planning, Housing and Environmental Health or 
in the variations indicated below.  Any supplementary reports were 
circulated in advance of the meeting and published to the website.  
 
Members of the public addressed the meeting where the required notice 
had been given and their comments were taken into account by the 
Committee when determining the application.  Speakers are listed under 
the relevant planning application shown below. 
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AP3 20/9    TM/19/00786/FL - THE OAST HOUSE, HOLLOW LANE, SNODLAND  
 
Partial demolition of existing vacant building, change of use of remaining 
floorspace and erection of new single storey extension for mixed 
restaurant and hot food takeaway (mixed A3/A5) use, incorporating a 
'drive-thru' lane, creation of new vehicular access and egress point from 
Hollow Lane, provision of car and cycle parking, plant and extraction 
system, landscaping at The Oast House, Hollow Lane Snodland.  
 
RESOLVED:  That planning permission be REFUSED for the following 
reason(s): 
 
(1) The proposed development, by virtue of the nature of the use, the 

capacity of the site to accommodate the level of activity 
associated with that use combined with the proximity of nearby 
residential properties, would when taken cumulatively result in an 
unacceptable level of noise and disturbance which would be 
significantly harmful to the residential amenities of those 
properties and which cannot be fully or appropriately mitigated 
through planning conditions. As such, the proposed development 
is contrary to the requirements of paragraphs 127(a) and (f) 180 
(a) of the NPPF.   

 
[Speakers: Mrs Annick West (on behalf of Mr Mark West), Mr David 
Rayner and Ms Lea West (members of the public) addressed the 
Committee via video-conferencing, a written statement was read by the 
Democratic Services Officer on behalf of Mr Dave Dempsey (member of 
the public); and Ms Laura Fitzgerald, Highways Consultant addressed 
the Committee via video-conferencing (on behalf of the applicant)]. 
 

AP3 20/10    TM/18/01106/FL - BELVIDERE OAST, 165 WATERINGBURY ROAD, 
EAST MALLING  
 
Proposed new entrance to No.165 Wateringbury Road at Belvidere Oast 
165 Wateringbury Road, East Malling.  
 
RESOLVED: That planning permission be DEFERRED for a report from 
Legal Services on the risks arising from a decision contrary to the 
recommendation of the Director of Planning, Housing and Environmental 
Health (as set out in CPR 15.25, Part 4 (Rules) of the Constitution). 
 
[Speaker:  The applicant, Mr Geoff Kenward, addressed the Committee 
via video-conferencing] 
 
PART 2 - PRIVATE 
 

AP3 20/11    EXCLUSION OF PRESS AND PUBLIC  
 
There were no items considered in private. 
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The meeting ended at 10.25 pm 
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TONBRIDGE & MALLING BOROUGH COUNCIL 

AREA PLANNING COMMITTEES 

Report of the Director of Planning, Housing & Environmental Health 

Part I – Public 

Section A – For Decision 

 DEVELOPMENT CONTROL 

In accordance with the Local Government Access to Information Act 1985 and the Local 

Government Act 1972 (as amended), copies of background papers, including 

representations in respect of applications to be determined at the meeting, are available 

for inspection at Planning Services, Gibson Building, Gibson Drive, Kings Hill from 08.30 

hrs until 17.00 hrs on the five working days which precede the date of this meeting. 

 

Members are invited to inspect the full text of representations received prior to the 

commencement of the meeting. 

 

Local residents’ consultations and responses are set out in an abbreviated format 

meaning: (number of letters despatched/number raising no objection (X)/raising objection 

(R)/in support (S)). 

 

All applications may be determined by this Committee unless (a) the decision would be in 

fundamental conflict with the plans and strategies which together comprise the 

Development Plan; or (b) in order to comply with Rule 15.24 of the Council and Committee 

Procedure Rules. 

 

 

GLOSSARY of Abbreviations and Application types  

used in reports to Area Planning Committees as at 23 September 2015 

 

AAP Area of Archaeological Potential 

AODN Above Ordnance Datum, Newlyn 

AONB Area of Outstanding Natural Beauty 

APC1 Area 1 Planning Committee  

APC2 Area 2 Planning Committee  

APC3 Area 3 Planning Committee  

ASC Area of Special Character 

BPN Building Preservation Notice 

BRE Building Research Establishment 

CA Conservation Area 

CPRE Council for the Protection of Rural England 

DEFRA Department for the Environment, Food and Rural Affairs 
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DETR Department of the Environment, Transport & the Regions 

DCLG Department for Communities and Local Government 

DCMS Department for Culture, the Media and Sport  

DLADPD Development Land Allocations Development Plan Document  

DMPO Development Management Procedure Order 

DPD Development Plan Document  

DPHEH Director of Planning, Housing & Environmental Health 

DSSL Director of Street Scene & Leisure 

EA Environment Agency 

EH English Heritage 

EMCG East Malling Conservation Group 

FRA Flood Risk Assessment 

GDPO Town & Country Planning (General Development Procedure) 

Order 2015 

GPDO Town & Country Planning (General Permitted Development) 

Order 2015 

HA Highways Agency 

HSE Health and Safety Executive 

HMU Highways Management Unit 

KCC Kent County Council 

KCCVPS Kent County Council Vehicle Parking Standards 

KDD Kent Design (KCC)  (a document dealing with housing/road 

design) 

KWT Kent Wildlife Trust 

LB Listed Building (Grade I, II* or II) 

LDF Local Development Framework 

LLFA Lead Local Flood Authority 

LMIDB Lower Medway Internal Drainage Board 

LPA Local Planning Authority 

LWS Local Wildlife Site 

MAFF Ministry of Agriculture, Fisheries and Food 

MBC Maidstone Borough Council 

MC Medway Council (Medway Towns Unitary Authority) 

MCA Mineral Consultation Area 

MDEDPD Managing Development and the Environment Development  

 Plan Document 

MGB Metropolitan Green Belt 

MKWC Mid Kent Water Company 

MWLP Minerals & Waste Local Plan 

NE Natural England 

NPPF National Planning Policy Framework 

PC Parish Council 

PD Permitted Development 

POS Public Open Space 

PPG Planning Policy Guidance  

PROW Public Right Of Way 
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SDC Sevenoaks District Council 

SEW South East Water 

SFRA Strategic Flood Risk Assessment (prepared as background to  

 the LDF) 

SNCI Site of Nature Conservation Interest 

SPAB Society for the Protection of Ancient Buildings 

SPD Supplementary Planning Document (a statutory policy  

 document supplementary to the LDF) 

SPN Form of Statutory Public Notice 

SSSI Site of Special Scientific Interest 

SWS Southern Water Services 

TC Town Council 

TCAAP Tonbridge Town Centre Area Action Plan 

TCS Tonbridge Civic Society 

TMBC Tonbridge & Malling Borough Council 

TMBCS Tonbridge & Malling Borough Core Strategy (part of the Local  

 Development Framework) 

TMBLP Tonbridge & Malling Borough Local Plan 

TWBC Tunbridge Wells Borough Council 

UCO Town and Country Planning Use Classes Order 1987 (as 

amended) 

UMIDB Upper Medway Internal Drainage Board 

WLP Waste Local Plan (KCC) 

 

AGPN/AGN Prior Notification: Agriculture 

AT Advertisement 

CA Conservation Area Consent (determined by Secretary 

of State if made by KCC or TMBC) 

CAX Conservation Area Consent:  Extension of Time 

CNA Consultation by Neighbouring Authority 

CR3 County Regulation 3 (KCC determined) 

CR4 County Regulation 4 

DEPN Prior Notification: Demolition 

DR3 District Regulation 3 

DR4 District Regulation 4 

EL Electricity 

ELB Ecclesiastical Exemption Consultation (Listed Building) 

ELEX Overhead Lines (Exemptions) 

FC Felling Licence 

FL Full Application 

FLX Full Application:  Extension of Time   

FLEA Full Application with Environmental Assessment 

FOPN Prior Notification: Forestry 

GOV Consultation on Government Development 

HN Hedgerow Removal Notice 

HSC Hazardous Substances Consent 
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LB Listed Building Consent (determined by Secretary of State if 

made by KCC or TMBC) 

LBX Listed Building Consent:  Extension of Time 

LCA Land Compensation Act - Certificate of Appropriate 

Alternative Development 

LDE Lawful Development Certificate: Existing Use or Development 

LDP Lawful Development Certificate: Proposed Use or 

Development 

LRD Listed Building Consent Reserved Details 

MIN Mineral Planning Application (KCC determined) 

NMA Non Material Amendment 

OA Outline Application 

OAEA Outline Application with Environment Assessment 

OAX Outline Application:  Extension of Time 

RD Reserved Details 

RM Reserved Matters (redefined by Regulation from August 

2006) 

TEPN56/TEN Prior Notification: Telecoms 

TNCA Notification: Trees in Conservation Areas 

TPOC Trees subject to TPO 

TRD Tree Consent Reserved Details 

TWA Transport & Works Act 1992 (determined by Secretary of 

State) 

WAS Waste Disposal Planning Application (KCC determined) 

WG Woodland Grant Scheme Application 
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East Malling And 
Larkfield 

1 August 2019 TM/19/01814/OA 

East Malling 
 
Proposal: Outline Application: Erection of up to 250 new homes (40% 

affordable), new community building, areas of public open 
spaces, areas of play, upgrade of existing footpaths, together 
with new vehicular access onto London Road and associated 
parking and landscaping 

Location: Development Site Land West Of Winterfield Lane East Malling 
West Malling Kent   

Go to: Recommendation 
 

 

1. Description: 

1.1 Outline planning permission, with all matters reserved for future consideration 

except for access, is sought for the following development: 

 Provision of up to 250 new homes in a mix of housing ranging from 1 bedroom 

apartments to 4 bedroom houses; 

 Provision of  new affordable homes (40%) in a mix of rented and shared 

ownership; 

 Provision of a new community building; 

 The provision of approximately 11ha of open space, including a number of 

equipped play areas; 

 Enhancements to the existing public rights of way that cross the site; 

 New vehicular access point from the south side of A20 London Road.  Access 

would be 7.5m wide and feature footways/cycleways to both sides and the 

provision for this to continue across the site frontage on the south side of the 

A20 London Road. 

 Improvements to the London Road/Lucks Hill/Winterfield Lane junction to 

improve capacity; 

 Landscaping enhancements and wildlife and habitat improvements. 

1.2 As it is the only matter not reserved for future consideration, full details of the 

vehicular access have been provided for determination at this stage.  The access 

is to be from the south side of the A20 London Road, measuring 7.5m wide with 

3m wide footways/cycleways tied in.  Visibility splays have been shown which will 

require existing vegetation to be cutback/modified.  The existing lanes on the A20 
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London Road will be altered to create a right turn lane into the site with the road 

widened to the south to facilitate this. 

1.3 The application has been amended from the original submission with the deletion 

of the proposed second access point and through route from Lucks Hill/Winterfield 

Lane.  The sole vehicular access will therefore be from the A20 London Road.  A 

pedestrian and cycleway access is indicated from Winterfield Lane/Lucks Hill 

which will also function as an emergency access point if ever required. It is on this 

basis that the application has been assessed and the recommendations made.  

1.4 The submitted indicative layout plan shows the development being proposed each 

side of footpath MP119 with development set away from the A20 London Road by 

landscaping and open space with areas of open space to the east and western 

ends of the site.  Landscaped corridors are indicated as being provided along the 

routes of the existing footways which would be enhanced as part of the works. 

1.5 The application was intended to be reported to the Area 3 Planning Committee on 

19 March. However, Members will be aware it was necessary to cancel that 

meeting. Since that time, officers have continued to work up the detail of the 

planning obligations to be contained within the legal agreement in particular, the 

contents of which are discussed where necessary in the assessment that follows.  

2. Reason for reporting to Committee: 

2.1 Given the balance to be struck between diverging policies and significant material 

planning considerations. 

3. The Site: 

3.1 The site has a total site area of 18.17 hectares and is located to the south of 

London Road, East Malling. The site falls outside of but is immediately adjacent to 

the defined settlement boundaries of Leybourne, Larkfield and East Malling which 

are in close proximity to the boundary of the site. 

3.2 The site’s south-eastern boundary is adjacent to the Clare House Conservation 

Area. The A228 dual carriageway and Lucks Hill road together with the existing 

farm and outbuildings form the site’s southern boundary. 

3.3 The site currently comprises two large fields used for arable farming with a gently 

sloping topography with a high point in the south-east corner, and low points along 

the northern and western boundaries.  Whilst the site is within the countryside it is 

not subject to any specific landscape designations. The site is not within a 

Conservation Area nor does it contain any listed buildings. The site is within Flood 

Zone 1 where there is a low risk of flooding. There are two existing public rights of 

way that cross the site (MR119 and MR120), the latter of which provides a 

connection between Leybourne and West Malling Railway Station. 
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3.4 To the north of the site the area is characterised by predominantly two storey 

dwellings in a mix of detached and semi-detached building styles.  To the north-

east of the site is an existing contractor’s yard with access onto Winterfield Lane.  

To the east side of Winterfield Lane is the Winterfield area of East Malling.  

3.5 There is significant boundary vegetation, including well-established native trees 

and hedgerows, to the northern, eastern and western boundaries, as well as 

through the site, providing a good level of visual enclosure from the settlement 

edge. Existing tree groups, some of which are covered by TPO’s, in the southern 

part of the site filter views across the site and strong boundary hedgerows along 

the southern boundary with Lucks Hill filter views onto the site from the south. 

4. Planning History (relevant): 

   

TM/19/01181/EASC screening opinion EIA 
not required 

12 June 2019 

Request for a Screening Opinion in accordance with Regulation 6 of the Town 
and Country Planning (Environmental Impact Assessment) Regulations 2017: 
Development for residential to provide a total of up to 275 new dwellings, of which 
40% would be affordable 
   

5. Consultees: 

DPHEH: In the interests of completeness, and for ease of information, full 

representations received from East Malling and Larkfield Parish Council, West 

Malling Parish Council and Leybourne Parish Council, Highways England, KCC 

(H+T), the Environment Agency, KCC (LLFA), KCC (Economic Development) are 

reproduced in full in annexes 1,2,3,4,5,6,7 and 8 respectively.  As such, these are 

not summarised within the report itself.  All other representations received are 

summarised below as follows: 

5.1 KCC (PROW): The proposals to MR119 and MR120 are encouraging and fall in 

line with what we would have suggested.  These are already very well used routes 

and the application would only increase their usage. 

5.1.1 There appear to be multiple locations where the roads are proposed to be built 

across the PROWS.  At these locations I would like to see a pedestrian crossing to 

protect the safety of pedestrians and ensuring they continue to have priority 

5.1.2 Whilst I am happy to see a 3m wide verge between the proposed roads and the 

PROWs, I have concerns about the trees being planted between them and how 

the roots may affect the surface of the path.   I think it would be beneficial if the 

trees have some sort of root protection to prevent the roots from damaging or 

being damaged by tarmac from the path or road. 
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5.1.3 Should the application go ahead and given that the paths are so well used, I feel it 

is crucial that whilst any building work is ongoing a suitable alternative route is 

provided for all the paths. 

5.2 KCC (Heritage): The site lies in an area of potential associated with Iron Age and 

Roman activity although there is general multi-period potential for this site too.  

There are known Iron Age remains from along the A228 to the west and further 

Iron Age industrial remains recorded to the south west.  The A20 is considered to 

possibly be a Roman road and there are indications of Roman settlement and a 

cemetery to the east towards Larkfield.  Extensive archaeological remains may 

survive on this site and I therefore recommend a condition to secure and 

implement archaeological investigations to take place. 

5.3 Southern Water: No objections subject to appropriate foul and surface water 

measures. 

5.4 West Kent CCG: No objections subject to contribution of £210,600 towards the 

refurbishment, reconfiguration and/or extension at Thornhills Medical Practice; 

West Malling Group Practice and/or Wateringbury Surgery. 

5.5 CPRE Kent: The proposed site is high quality agricultural land that has been 

farmed locally for generations. 

5.5.1 Forty Acre Fields provides important agricultural separation for historic 

communities that have suffered development pressures to coalesce on all sides. 

Indeed the Fields provide one of the last bastions against the merging of the urban 

areas of Leybourne, Larkfield and East Malling, being the Parish in which the land 

is located. If developed it would further erode the space between those 

communities and the historic approach to West Malling via the Abbey. Forty Acres 

Fields is the most important gap left between the total urbanisation of those rural 

communities east of the A228. 

5.5.2 The fields are criss‐crossed by two well‐used PROWS, MP119 & 120. Currently 

there is a very pleasant walk, once the A20 is crossed, along MP119 running 

through the fields to West Malling station. These proposals will maintain the 

footpaths by ‘upgrading’ the surface to hard standing, thus urbanising the 

approach to the station and degrading the setting of the PROWS by significant 

additional housing. 

5.5.3 The area is to become Green Belt in the emerging Local Plan, in recognition of the 

importance of the gap that these fields provide. CPRE asks all relevant decision 

makers, LPA Officer or Planning Inspector, to give weight to this emerging policy. 

5.5.4 It is noted that Kent Highways have now withdrawn their objection to the proposal 

in the light of proposed contributions to junction improvements. However, given 

that the emerging Local Plan is providing sufficient housing in other parts of the 

borough and these far more significant developments will have unpredictable 
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highway impacts on the primary road network, then additional and unneeded 

housing will cause additional stress to an already fractious road network that is 

prone to capacity queuing at many junctions in the area. 

5.5.5 CPRE, Tonbridge and Malling District, therefore strongly object to this proposal for 

the above listed reasoning. 

5.6 Natural England: No comments subject to standing advice. 

5.7 British Horse Society: I note with interest the intention to “upgrade” the footpath 

within the development site “pending discussions with PROW Officer” and ask that 

these upgrades are made to bridleways (or ideally restricted byways) which would 

automatically include pedestrians and cyclists but would also allow equestrians 

access to the same provision. It would be useful for equestrians to be permitted to 

use the emergency route on to Winterfield Lane along with cyclists and 

pedestrians. 

5.7.1 There is an ideal opportunity with this development to provide a ‘behind the hedge’ 

equestrian route linking footpath MR120 at its eastern end connection with 

Winterfield Lane to footpath MR119 at its northern end connection with London 

Road and/or a connection to the western side of the development providing a 

circular route from the southern end of MR119 at its junction with Lucks Hill to its 

northern end at the A20. To provide both of these would produce a walking 

(running), cycling and equestrian loop of approximately 2km which would be a 

fantastic asset for both the residents of the development and other local users. 

5.7.2 If these provisions are made, it will go some way towards mitigating the inevitable 

additional traffic which would make use of the quieter “rural” lanes surrounding the 

site. The current situation (before any housing provided as part of the new Local 

Plan, or this application, is built) is that these local rural lanes are used regularly 

as “rat runs” when traffic spills off the M20 at Wrotham due to congestion, onto the 

A20 and then on to surrounding lanes such as Sandy Lane, Norman Lane, Lucks 

Hill and Winterfield Lane to avoid sitting in queues on the A20. Providing some 

respite from this traffic would be of benefit to the equestrians in the immediate 

area (East Malling, West Malling, Leybourne and Ryarsh) who number in their 

hundreds if not thousands. 

5.7.3 Finally, a range of evidence indicates that the vast majority (90 percent plus) of 

horse riders are female and more than a third (37 percent) of the female riders 

[who took part in a survey] are above 45 years of age. Horse riding is especially 

well placed to play a valuable role in initiatives to encourage increased physical 

activity amongst women of all ages. As a popular sport in the borough therefore, 

providing these opportunities for equestrianism is to provide a significant benefit to 

the health and wellbeing of a sector of the local community who would otherwise 

be sedentary. 
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5.7.4 The BHS would be very willing to work with the Council and the applicant in 

making this provision. 

5.8 Kent Fire and Rescue: Means of access are considered satisfactory. 

5.9 Kent Police: Note that the pedestrian access path to Winterfield Lane will be 

protected by a removable bollard.  Whilst the proposed bollard may deter/prevent 

vehicle misuse, legitimate cyclists and potentially motorcyclists using the route 

unofficially, may be at risk if existing the cycleway at any speed.  With this in mind, 

we recommend that serious consideration be given to replacing the bollard with a 

radial kissing gate (or similar), which should be designed to allow authorised 

access for pedestrians, disability scooters/buggies and cyclists.  A secured wide 

vehicle gate or gates should be installed to the side of the kissing gate, for 

emergency vehicle access.  This gate(s) should be wide enough for a fire 

appliance (3.7m). 

5.9.1 As an observation, the pull off area between the lane and the proposed bollard 

location may also attract fly tipping as fly tipped material is often evident in 

gateways and passing points around this location. 

5.9.2 Applicants should work with local Designing out Crime Officers to address Crime 

Prevention through Environmental Design and ensuring Secured by Design 

security requirements at the detailed application phase. 

5.10 East Malling Conservation Group: The group strongly object to this outline 

application for the following reasons:  

5.10.1 The previous Local Plan, (or current), advises that these fields are specified as 

agricultural land; the new Local Plan (currently with the Inspectorate for approval), 

proposes that these field should remain as Green Field. This change recognises 

the importance of this land as part of the strategic gap between East and West 

Malling. 

5.10.2 The proposal includes a road from London Road, through the development to 

Winterfield Lane, close to its junction with Chapman Way. This will create a “rat 

run” from the London Road to West Malling Station and also through the village of 

East Malling for destinations to the south (e.g. Tunbridge Wells and the transport 

terminals in Paddock Wood). This would not benefit West Malling, East Malling or 

the proposed new development in any way for the following reasons:- 

1. This new road would encourage traffic to travel from London Road, along 

Chapman Way.  This road has an entrance to a Primary Academy, a Community 

Centre and two nurseries. It is also well used by students from the local Secondary 

School. It already has speed humps and a school crossing patrol. Any increase in 

traffic would be detrimental. 
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2. Traffic could also travel south along Winterfield Lane to Couch Green then 

along Clare Lane where there are no pedestrian footways. Traffic could continue 

to Mill Street, (which also has limited pedestrian footways) and on in a southern 

direction towards Tunbridge Wells. This traffic would turn right along the High 

Street, Chapel Street and beyond.  These narrow village streets already have 

traffic gridlock issues several times a day. 

3. The road would also encourage through traffic into the new development 

endangering children. 

4. If two entrances were required to service 250 houses then we would suggest 

that they both exit London Road thus removing the potential for through traffic from 

the new development and also the ancient village of East Malling. 

5. Over the years we have been successful in stopping any vehicular link from 

Kings Hill and East Malling, this recognises similar “rat run” issues as detailed 

above. 

6. This application would have an adverse impact on the setting and views in and 

out of a rural footpath. Many of our members have used the footpaths that cross 

the site for over twenty plus years and have enjoyed walking through the fields at 

various times of the year, enjoying the various birds and other wildlife along the 

way. To replace the traditional rural footpath with a footway through a housing 

development with hard landscaping and street lighting would completely ruin the 

enjoyment of our countryside. 

Taking the above into consideration we request that the outline application is 

refused. 

5.11 Private Reps: 65 + site + press notice/2X/299R/35S. 

Objections are summarised as follows: 

 Development contrary to both existing and proposed local plans 

 Too much development already in the area. 

 Roads continually congested 

 Access is in a dangerous location 

 Will exacerbate problems of pulling out of Pinewood Close opposite 

 Infrastructure cannot cope with existing population let alone hundreds more 

people. 

 Not in accordance with the emerging local plan 
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 Local plan will provide 5 year housing land supply 

 Land is supposed to be Green Belt 

 Loss of agricultural land 

 Destroy open field 

 Should not build on greenfield sites when brownfield land such as Aylesford 

Newsprint are empty. 

 Impact on local wildlife 

 Increase in pollution 

 Open spaces will be ripe for Traveller incursions 

 Only people who want this development are greedy developers, landowners 

and public servants 

 Existing developments such as Holborough and Ashlyn Quarter not selling  

 Fundamentally alter the character of rural footpaths 

 Kent no longer the Garden of England 

 Council should stand by the Local Plan submission 

 Lead to urbanisation of a currently rural landscape. 

 Lead to coalescence between East Malling, Leybourne, Larkfield, Kings Hill 

and West Malling. 

 Lead to ‘rat running’ in the local roads 

 Lack of public transport 

 The public do not want more development 

 Loss of trees and hedgerows 

 Impact on air quality 

 Too much pressure for development in the north of the borough 

 Areas that need regeneration and empty homes should be brought back into 

use before agricultural land proposed to be green belt should be developed 

 Houses are not selling in the area so no need to build more 
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 Type of houses proposed will not benefit those who need them most – young 

couples/families and single people 

 Improvement plans to the A20 are only that – widening and improvements not 

approved yet  

 Link road not viable 

 Parks and community buildings are just ways for developers to sweeten 

developments 

 Lead to increase in crime with isolated parks and 40% affordable housing  

 Affordable housing will not be ‘affordable’ 

 Do not need manufactured open space but need to retain the countryside 

 Footpaths do not need improving and should be left as rural paths 

 Area needs a doctors not a country park 

 No need for further community buildings 

 Loss of a site for ground nesting birds 

 Do not want to become part of one big Maidstone 

 Communities will no longer be self-sufficient as settlements outgrow their 

facilities 

 Remove the last green wedge in the area 

 Fields are the lungs of Larkfield and Leybourne 

 No need for affordable housing as population increase is only being supported 

by immigration 

 Not enough parking proposed for the community building 

 Not enough cycle paths proposed 

 Other developments have been refused due to air pollution 

 Site was a waste tip in Victorian times 

 Future generations should be able to enjoy this earth and younger generations 

should not have to live with the consequences of short sighted decisions 
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 Coronavirus lockdown has made such open spaces more valuable and to build 

on them would be vandalism. 

 Site adjoins land that forms part of the heritage area of Clare Park 

Comments in support are summarised as follows: 

 Area needs affordable housing 

 Development appears to be well planned with considerable open space 

 Shortage of housing in West Malling and Larkfield 

 The proposed occupant of the Community Building, Larkfield Community 

Church, are well respected in the community for the support they provide and 

would be an enhancement to the locality 

 Church also supports numerous local groups from Guides to over 60s 

friendship groups 

 Beneficial to have the managed open space for recreation 

 Enhance footpath links to West Malling Station 

 Bring road improvements for the wider community 

 Plan shows consideration for residents by giving them space 

 Type of development will help young onto the housing ladder 

6. Determining Issues: 

Principle of the development: 

6.1 As Members are aware, the Council cannot currently demonstrate an up to date 

five year supply of housing when measured against its objectively assessed need 

(OAN). This means that the presumption in favour of sustainable development as 

set out at paragraph 11 of the NPPF (February 2019) must be applied. For 

decision taking this means:  

 

c) approving development proposals that accord with an up-to-date development 

plan without delay; or 

 

d) where there are no relevant development plan policies, or the policies which are 

most important for determining the application are out-of-date, granting permission 

unless: 

 

i. the application of policies in this Framework that protect areas or assets of 
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particular importance provides a clear reason for refusing the development 

proposed; or 

 

ii. any adverse impacts of doing so would significantly and demonstrably outweigh 

the benefits, when assessed against the policies in this Framework taken as a 

whole. 

6.2 In undertaking this exercise, it must be recognised that the adopted development 

plan remains the starting point for the determination of any planning application 

(as required by s.38 (6) of the Planning and Compulsory Purchase Act 2004) and 

which is reiterated at paragraph 12 of the NPPF.  The consequence of this in 

these circumstances must be an exercise to establish conformity between the 

development plan and the policies contained within the Framework as a whole.  

6.3 Policies CP6, CP11 and CP14 are the most important to the determination of this 

application as they address matters of principle for development of this nature. 

However, it has been established through various recent appeal decisions that in 

the absence of a 5 year housing land supply they are out of date and the weight to 

be afforded to them is substantially diminished.  

6.4 With regard to the application of the presumption in favour of sustainable 

development, regard must first be had to whether any restrictive policies within the 

Framework (paragraph 11 d (i), footnote 6) provide a clear reason for refusing the 

development proposed. In this case, none of the policies referred to in Footnote 6 

of the NPPF apply to the site the subject of this application. As such, pursuant to 

paragraph 11(d) (ii) of the NPPF, permission should be granted unless the 

adverse impacts of doing so would significantly and demonstrably outweigh the 

benefits, when the proposal is assessed against the policies in the Framework 

taken as a whole. It is on this basis that my assessment follows: 

Locational characteristics and associated impacts: 

6.5 Paragraph 79 of the NPPF states that “planning policies and decisions should 

avoid the development of isolated homes in the countryside”. Whilst the site is 

located within the designated countryside, it is located immediately adjacent to 

defined urban areas and cannot be reasonably said to be isolated in any way. The 

development would therefore meet the requirements of paragraph 79 of the NPPF. 

6.6 The NPPF states at paragraph 7 that the purpose of the planning system is to 

contribute to the achievement of sustainable development.  Paragraph 8 of the 

NPPF states that the planning system has three overarching objectives to 

achieving sustainable development, these being an economic objective, such as 

ensuring adequate land is available to support growth and enable the provision of 

infrastructure; a social objective, such as ensuring a sufficient number and range 

of homes can be provided to meet the needs of present and future generations as 

well as accessible services and open spaces; and an environmental objective, 
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ensuring that effective use is made of land, helping to improve biodiversity and 

protecting and enhancing the natural, built and historic environment. 

6.7 It is considered that the location of the site and the type of development proposed 

would be considered sustainable development under paragraph 8 of the NPPF 

and this is set out in greater detail throughout this report as necessary. 

Character and pattern of development and impact upon visual amenities: 

6.8 Policy CP24 of the TMBCS requires development to be of a high quality and be 

well designed to respect the site and its surroundings in terms of its scale, layout, 

siting, character and appearance.  Policy SQ1 of the MDE DPD advises that new 

development should protect, conserve and, where possible, enhance the character 

and local distinctiveness of the area including its setting in relation to the pattern of 

the settlement, roads and surrounding landscape.  These policies are broadly in 

conformity with those contained within the Framework which relate to quality of 

new developments.  

6.9 In particular, paragraph 127 seeks to ensure that development:- 

a) will function well and add to the overall quality of the area, not just for the short 

term but over the lifetime of the development; 

b) are visually attractive as a result of good architecture, layout and appropriate 

and effective landscaping; 

c) are sympathetic to local character and history, including the surrounding built 

environment and landscape setting, while not preventing or discouraging 

appropriate innovation or change (such as increased densities); 

d) establish or maintain a strong sense of place, using the arrangement of streets, 

spaces, building types and materials to create attractive, welcoming and distinctive 

places to live, work and visit; 

e) optimise the potential of the site to accommodate and sustain an appropriate 

amount and mix of development (including green and other public space) and 

support local facilities and transport networks; and 

f) create places that are safe, inclusive and accessible and which promote health 

and well-being, with a high standard of amenity for existing and future users; and 

where crime and disorder, and the fear of crime, do not undermine the quality of 

life or community cohesion and resilience. 

6.10 Furthermore, paragraph 130 states that permission should be refused for 

development of poor design that fails to take the opportunities available for 

improving the character and quality of an area and the way it functions, taking into 

account any local design standards or style guides in plans or supplementary 

planning documents. Conversely, where the design of a development accords with 
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clear expectations in plan policies, design should not be used by the decision-

maker as a valid reason to object to development. Local planning authorities 

should also seek to ensure that the quality of approved development is not 

materially diminished between permission and completion, as a result of changes 

being made to the permitted scheme (for example through changes to approved 

details such as the materials used). 

6.11 The application is supported by a detailed Landscape and Visual Impact 

Assessment (LVIA) that has studied the two separate aspects which are required 

to be considered when assessing the landscape and visual effects of a 

development.  These are: 

 Assessment of landscape effects – assessing the effects on the landscape as 

resource in its own right, and 

 Assessment of visual effects: assessing the effects on specific views and on 

the general visual amenity experienced by people. 

6.12 With regard to Landscape effects such matters as landscape designations, the 

landscape quality, scenic quality, rarity, recreational value and perceptual aspects 

and associations should be considered. 

6.13 The site is not the subject of any specific landscape designation.  The quality is 

typical of other open land in the wider locality; open, gently undulating agricultural 

land which is enclosed by the urban areas of Leybourne, Larkfield and East 

Malling to the north and east and to the south west by the A228 West Malling 

Bypass.  The site is of limited scenic quality and its most notable features are the 

hedgerows and trees that stand along the boundaries of the site and a number of 

mature trees dotted within the site, two groups of which are covered by TPOs.  

Consequently, the landscape of the site is not considered to be rare or contain 

rare features or characteristics. 

6.14 There is no doubt that the proposed development would, by virtue of the fact that it 

is built development, alter the landscape and appearance of the site.  The 

development would not though be considered to be harmful to the character and 

appearance of the wider area by virtue of the fact that it would be viewed as an 

addition to the existing urban area, and thus would be seen within this context and 

against a backdrop of long established and significant urban development.  

6.15 The indicative site layout proposes the retention of the most significant features of 

the site (the existing boundary hedgerows and trees) with 11ha of open space 

designed into the development including  green ways along the existing footpaths 

and areas of open space to the south west, east and north east.  This will enhance 

the public access through the site as a whole.  The existing boundary planting is to 

be supplemented with additional planting that can be secured by a landscaping 

condition.  Given the desire to retain and enhance the existing planting it is 
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considered adequate to protect these features with a planning condition rather 

than with specific TPOs on additional trees that are not already covered.        

6.16 The site is visible to those residential properties that have a view across the site 

on the north side of London Road.  They will experience the greatest change in the 

landscape of the site as housing will be located to the south in a previously open 

area.  However, as the majority of the existing vegetation is to be retained and 

also enhanced, it is considered that the overall impact of the development would 

be reduced lowering the overall impact on the landscape. Furthermore, Members 

will be aware that there are no private rights to a view in planning terms and 

therefore the fact that existing residents will see the new development is not, in 

and of itself, a material planning consideration.  

6.17 Similarly existing residents living to the east of the site would not be adversely 

impacted by the proposed development as they would be separated from the 

development by the existing vegetation on the boundary and also the vegetation 

on the east side of Winterfield Lane.  The indicative layout also shows the built 

envelope is to be set back from the eastern frontage of the site behind mature 

boundary screening. Any impact upon their perception of the landscape is likely to 

be minor. 

6.18 Views into the site from the local highway network and footpaths around the site 

would be limited and filtered by the existing boundary treatments which are to be 

supplemented under the proposed development. 

6.19 Views from the footpaths crossing the site would change the greatest; however to 

mitigate this impact the distance between the new homes either side of footpath 

MR120 would be approximately 25m.  The distance between homes to either side 

MR119 which connects into the A20 London Road would be approximately 30m to 

allow long views through the site towards the open recreational area. 

6.20 The site adjoins the Clare Park and Blacklands CA to the south-east but is 

separated by Winterfield Lane.  This separation and also the form of the existing 

landscape in the area however means that the proposed development would not 

have an adverse impact on the character and setting of the CA.  Similarly there 

are no designated or non-designated heritage assets in the vicinity that would 

have their setting adversely affected by the proposal, either by virtue of distance or 

the nature of the existing topography.     

6.21 Paragraph 122 of the NPPF 2019 requires that planning policies and decisions 

should support development that makes efficient use of land, taking into account: 

a) the identified need for different types of housing and other forms of 

development, and the availability of land suitable for accommodating it;  

b) local market conditions and viability;  
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c) the availability and capacity of infrastructure and services – both existing and 

proposed – as well as their potential for further improvement and the scope to 

promote sustainable travel modes that limit future car use;  

d) the desirability of maintaining an area’s prevailing character and setting 

(including residential gardens), or of promoting regeneration and change; and  

e) the importance of securing well-designed, attractive and healthy places. 

6.22 Policy CP24 of the TMBCS 2007, which is set out at paragraph 6.8 of this report, 

accords with this paragraph, requiring development to respect the site and its 

surroundings through its scale, density, and character.  Although much of the 

detail is reserved for future consideration, the indicative plans provided show that 

the proposed quantum of development on the site, within the parameters provided 

at this stage, would allow the development to come forward in a manner that 

would be broadly commensurate with the prevailing local character whilst still 

seeking to make use of the land available.  

6.23 The new access and associated visibility splay would lead to changes to the A20 

London Road frontage as a result of the removal of some of the existing 

vegetation but I do not consider the visual impact of this to be significant, in the 

context of the development as a whole. 

6.24 Similarly, the indicative layout proposes a scheme that, due to the layout of the 

proposed development, would not have an adverse impact on the residential 

amenity of existing and proposed residents.  I do appreciate that the experience of 

surrounding land for existing residents would change through the development of 

this site but this does not automatically render it unacceptable in planning terms. 

On receipt of the relevant reserved matters, further consideration of the detail 

would be given and public consultation undertaken as part of that.  

6.25 In all these respects, I consider that the development would come forward in an 

acceptable manner that would accord with Policy CP24 of the TMBCS, Policy SQ1 

of the MDE DPD and paragraphs 122, 127 and 130 of the NPPF. 

Highway safety, capacity and parking provision: 

6.26 Policy SQ8 of the MDE DPD sets out that before proposals for development are 

permitted, they will need to demonstrate that any necessary transport 

infrastructure, the need for which arises wholly or substantially from the 

development, is in place or is certain to be provided.  

6.27 It goes on to state that development proposals will only be permitted where they 

would not significantly harm highway safety and where traffic generated by the 

development can adequately be served by the highway network.  
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6.28 Development will not be permitted which involves either the construction of a new 

access or the increased use of an existing access onto the primary or secondary 

road network (as defined by the Highway Authority) where a significantly increased 

risk of crashes or traffic delays would result. No new accesses onto the motorway 

or trunk road network will be permitted.  

6.29 Development proposals should comply with parking standards which will be set 

out in a Supplementary Planning Document.  

6.30 Where significant traffic effects on the highway network and/or the environment 

are identified, the development shall only be allowed with appropriate mitigation 

measures and these must be provided before the development is used or 

occupied. 

6.31 Paragraph 109 of the NPPF states that development should only be prevented or 

refused on highways grounds if there would be an unacceptable impact on 

highway safety, or the residual cumulative impacts on the road network would be 

severe. Paragraph 110 goes on to state that, within this context, applications for 

development should:  

 

a) give priority first to pedestrian and cycle movements, both within the scheme 

and with neighbouring areas; and second – so far as possible – to facilitating 

access to high quality public transport, with layouts that maximise the catchment 

area for bus or other public transport services, and appropriate facilities that 

encourage public transport use;  

 

b) address the needs of people with disabilities and reduced mobility in relation to 

all modes of transport;  

 

c) create places that are safe, secure and attractive – which minimise the scope 

for conflicts between pedestrians, cyclists and vehicles, avoid unnecessary street 

clutter, and respond to local character and design standards;  

 

d) allow for the efficient delivery of goods, and access by service and emergency 

vehicles; and  

 

e) be designed to enable charging of plug-in and other ultra-low emission vehicles 

in safe, accessible and convenient locations. 

6.32 Paragraph 111 then sets out that all developments that will generate significant 

amounts of movement should be required to provide a travel plan, and the 

application should be supported by a transport statement or transport assessment 

so that the likely impacts of the proposal can be assessed. 

6.33  A single vehicular access point is to be created to serve the development as a 

whole.  This is to be from the south side of the A20 London Road approximately 
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160m to the west of the A20/Lunsford Lane junction and approximately 40m west 

of Pinewood Close.  A secondary pedestrian and cycle access that would also 

serve as an emergency access is to be provided from Winterfield Lane/Lucks Hill.  

Details of the access with associated footpaths and splays have been provided on 

the submitted drawings and are as described in Section 1 of this report.  A 

Transport Assessment has also been submitted. 

6.34 Members will note from the various appendices that the Local Highway Authority 

(KCC H&T) and Highways England (responding in connection with potential 

impacts on the strategic network) do not raise objections to the scheme on the 

basis of the submitted modelling, which includes the results of the VISUM 

modelling undertaken in support of the emerging development strategy up to 2031.  

The modelling submitted with the application covered junctions from junction 4 of 

the M20 in the west to the A20/New Hythe Lane junction in the east and assessed 

the development against a number of scenarios.  The resultant findings indicate 

that the development has the potential to lead to capacity issues, when taking into 

account all other committed development and draft local plan allocations, at the 

A20/Lunsford Lane/Winterfield Lane junction, the A20 London Road/Castle Way 

junction, A20/New Road junction and A20/New Hythe Lane junction.  All other 

junctions would remain within capacity.    

6.35 The highways impact of the development is proposed to be mitigated by a 

developer led scheme at the A20/Lunsford Lane/Winterfield Lane junction which 

consists of localised widening to increase capacity to an acceptable level.  This 

widening would be to the southern side of the A20 to increase the westbound 

capacity at the Lunsford Lane/Winterfield Lane junction.  This scheme is 

considered acceptable by KCC Highways and would be delivered through a S278 

agreement prior to occupation and to ensure delivery would also be a requirement 

of the S106 legal agreement. 

6.36 The proposed new access onto the site itself from the A20 would, as well as 

providing a means of access to the development, provide improvements to 

footways, cycleways and public rights of way through and fronting the site and also 

pedestrian refuges on the A20.  The proposed site access junction has been 

included in all undertaken highway modelling work and is indicated as working well 

within capacity levels when assessed with all other committed and draft local plan 

developments.  

6.37 The developer will make a contribution of £1547.62 per dwelling towards further 

highway improvements to enhance junction capacity along the A20 corridor from 

the A228 and Coldharbour roundabout.  These contributions would be used 

towards KCC scoped and costed planned improvements at the A20 London 

Road/Castle Way junction, A20/New Road junction and A20/New Hythe Lane 

junctions. The developer will also make a contribution of £910 per dwelling 

towards bus service enhancements between the development and Maidstone 

Town Centre and West Malling Station to encourage sustainable transport, 
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ensuring that future residents of the development will have the ability to make use 

of alternative transport methods other than the private motor car. These 

obligations are all to come forward as part of a package to be contained within the 

section 106 legal agreement, the final drafting of which is to be completed 

between the parties.   

6.38 Furthermore, a condition should be imposed on any permission granted requiring 

layout plans to provide for car parking at a level that is in accordance with the 

adopted residential parking standards (KHS IGN3).  The condition would also 

ensure an appropriate level of parking for the proposed community building. 

6.39 In light of the above and taking into account the comprehensive range of 

infrastructure improvements to be undertaken either by the developer or the local 

Highway Authority (with the necessary contributions from the developer) I am 

satisfied that the development would not result in an unacceptable impact on 

highway safety and the residual cumulative impacts on the road network would not 

be severe.  It would therefore not conflict in any way with Policy SQ8 of the MDE 

DPD or paragraphs 109-111 of the NPPF. 

 

Ecology and biodiversity: 

6.40 Policy NE2 of the MDE DPD requires that the biodiversity of the Borough and in 

particular priority habitats, species and features, will be protected, conserved and 

enhanced. 

6.41 Policy NE3 states that development that would adversely affect biodiversity or the 

value of wildlife habitats across the Borough will only be permitted if appropriate 

mitigation and/or compensation measures are provided which would result in 

overall enhancement. It goes on to state that proposals for development must 

make provision for the retention of the habitat and protection of its wildlife links. 

Opportunities to maximise the creation of new corridors and improve permeability 

and ecological conservation value will be sought. 

6.42 Policy NE4 further sets out that the extent of tree cover and the hedgerow network 

should be maintained and enhanced. Provision should be made for the creation of 

new woodland and hedgerows, especially indigenous broad-leaved species, at 

appropriate locations to support and enhance the Green Infrastructure Network.  

6.43 These policies broadly accord with the policies of the NPPF. In particular, 

paragraph 170 states that planning policies and decisions should contribute to and 

enhance the natural and local environment by (inter alia) protecting and enhancing 

sites of biodiversity value and minimising impacts on and providing net gains for 

biodiversity, including by establishing coherent ecological networks that are more 

resilient to current and future pressures.   

6.44 An Ecological Appraisal report has been submitted in support of the application.  

The report sets out that the site comprises an area of arable farmland surrounded 
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by roads to all sides and with residential development to the north and east.  To 

the south and west lies farmland, pastoral land and parkland supporting mature 

hedgerows and small woodland areas.  For these reasons, overall the site is 

considered to be of negligible intrinsic value in terms of wildlife supporting habitat.  

6.45 Notwithstanding this, the appraisal goes on to acknowledge that the site supports 

an assemblage of foraging and commuting bats that is of importance at the county 

level, assemblages of birds and invertebrates that are of value at the site level. A 

single slow-worm was recorded during the targeted surveys, indicating a low 

population of slow-worm is present at the site that is of importance at the site level.  

Ground nesting birds are also present on the site. 

6.46 It is noted that Natural England has not provided any substantive representations 

in response to our consultation but has directed us to their Standing Advice, which 

is common practice for sites of this nature.  The standing advice does not 

specifically restrict development but sets out the procedure applicants should 

follow before and during a development.  The standing advice has been followed 

in the submitted Ecological Appraisal which sets out appropriate mitigation 

measures.  These can be controlled through planning condition. 

6.47 Very minor residual, and therefore potentially cumulative, adverse effects remain 

in relation to ground nesting birds; however, mitigation measures will be put in 

place to avoid harm to nesting birds during the construction phase.  The 

landscaping proposals, including approximately 11 hectares of open greenspace, 

will provide a net gain in resources for the majority of other ecological features and 

enhance ecological permeability across the site.  The proposed management of 

the land will enable such measures to be put in place. 

6.48 I am therefore satisfied that the development would have a net positive effect on 

habitats and biodiversity on the site through the provision of enhanced 

landscaping proposals which would be an overt benefit arising from the 

development. As such it is considered that the proposals will accord with all 

relevant national and local planning policy in relation to ecology including Policies 

NE1-NE4 of the TMBC Local Development Framework Core Strategy and the 

NPPF. 

6.49  These matters can all be reasonably secured by planning condition.  

Best and most versatile land:  

6.50 Policy CP9 of the TMBCS states that development of the best and most versatile 

land (DEFRA Grades 1, 2 and 3a) will be not be proposed in the LDF unless there 

is an overriding need, and  

(a) there is no suitable site in a sustainable location on land of poorer agricultural 

quality; or 
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(b) alternative sites have greater value for their landscape, biodiversity, amenity, 

heritage or natural resources or are subject to other constraints such as flooding. 

This is reflected by paragraph 170 (b) of the NPPF which sets out that planning 

policies and decisions should contribute to and enhance the natural and local 

environment by b) recognising the intrinsic character and beauty of the 

countryside, and the wider benefits from natural capital and ecosystem services – 

including the economic and other benefits of the best and most versatile 

agricultural land, and of trees and woodland. 

6.51 I am mindful that Policy CP9 relates to proposing sites for allocation within the LDF 

process rather than overtly setting out that it is intended to be applied for decision 

making purposes.  When read against paragraph 170 (b) of the NPPF though 

there is a balance to be made when considering individual sites.  It is clear from 

the preceding sections of this report that there is a clear need for additional 

housing within the Borough, and the development would make a contribution to 

redressing the existing shortfall. 

6.52 The majority of the site is classified as grade 2, which is typical of the agricultural 

land in the wider area.  The site is contained on three sides by roads and, whilst it 

is recognised that best and most versatile agricultural land does have some 

economic benefits alongside its primary purpose of food production, it is 

considered that the loss of this comparatively small pocket of agricultural land 

would have little tangible impact on agricultural yield or profitability in broader 

terms.  This judgement is supported by the view of the Inspector in the recent 

Lavenders Road appeal decision, which Members will be aware of, where the 

Inspector concluded that the loss of best and most versatile land in that instance 

was not an overriding factor supporting the dismissal of the appeal in light of the 

Council’s five year housing land supply, which since that decision was made has 

further reduced. It is therefore considered that whilst the development would result 

in the loss of actively farmed agricultural land the overriding need for housing 

outweighs its retention for agricultural purposes when viewed against both Policy 

CP9 of the TMBCS and also paragraph 170 of the NPPF. 

Potential land contamination: 

6.53 Paragraph 178 of the NPPF states that planning policies and decisions should 

ensure that:  

a) a site is suitable for its proposed use taking account ground conditions and any 

risks arising from land instability and contamination. This includes risks arising 

from natural hazards or former activities such as mining, and any proposals for 

mitigation including land remediation (as well as potential impacts on the natural 

environment arising from that remediation);  
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b) after remediation, as a minimum, land should not be capable of being 

determined as contaminated land under Part IIA of the Environmental Protection 

Act 1990; and  

c) adequate site investigation information, prepared by a competent person, is 

available to inform these assessments.  

6.54 Paragraph 179 makes clear that where a site is affected by contamination or land 

stability issues, responsibility for securing a safe development rests with the 

developer and/or landowner. 

6.55 In terms of land contamination, the submitted Phase 1 Desk Study and Preliminary 

Risk Assessment is considered to adequately review the history and 

environmental setting of the site. It notes that the site has not been previously 

developed and the risk of contamination is low. It concludes by setting out the 

scope of works recommended for the intrusive investigation be carried out.  These 

are considered satisfactory and conditions are proposed requiring appropriate site 

investigation and (where necessary) appropriate remediation measures to take 

place.  These conclusions have been agreed by the Council’s Environmental 

Protection officer and accordingly a number of conditions have therefore been 

recommended to be imposed on any permission granted. 

Flooding and surface water management:  

6.56 Policy CP10 states that: 

1. Within the floodplain development should first seek to make use of areas at no 

or low risk to flooding before areas at higher risk, where this is possible and 

compatible with other polices aimed at achieving a sustainable pattern of 

development. 

2. Development which is acceptable (in terms of PPS25) or otherwise 

exceptionally justified within areas at risk of flooding must: 

(a) be subject to a flood risk assessment; and 

(b) include an appropriately safe means of escape above flood levels anticipated 

during the lifetime of the development; and 

(c) be designed and controlled to mitigate the effects of flooding on the site and 

the potential impact of the development on flooding elsewhere in the floodplain.   

6.57 Paragraph 163 of the NPPF states that “When determining any planning 

applications, local planning authorities should ensure that flood risk is not 

increased elsewhere. Where appropriate, applications should be supported by a 

site-specific flood-risk assessment. Development should only be allowed in areas 

at risk of flooding where, in the light of this assessment (and the sequential and 

exception tests, as applicable) it can be demonstrated that: 
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a) within the site, the most vulnerable development is located in areas of lowest 

flood risk, unless there are overriding reasons to prefer a different location; 

b) the development is appropriately flood resistant and resilient; 

c) it incorporates sustainable drainage systems, unless there is clear evidence that 

this would be inappropriate; 

d) any residual risk can be safely managed; and 

e) safe access and escape routes are included where appropriate, as part of an 

agreed emergency plan.  

6.58 The site is entirely within Flood Zone 1 and so has a less than 1 in 1000 annual 

probability of flooding.  The underlying ground conditions of the predominantly 

sands and gravels of the Folkestone Formation lend themselves to drainage 

systems using infiltration of surface water runoff into the ground.  This is 

considered to be acceptable in this area.  A detailed sustainable surface water 

drainage scheme has therefore been recommended and conditions have been 

advised which are entirely appropriate, as confirmed by KCC as the LLFA.  

6.59 Similarly, Southern Water have raised no objections to the proposed development.  

I am therefore satisfied that, with the suggested conditions, the development 

would accord with paragraph 178 of the NPPF. 

Noise:  

6.60 Policy SQ6 of the MDE DPD relating to noise has been judged to be out of date 

since the original publication of the NPPF in 2012. As such, for decision making 

purposes it is necessary to rely on the contents of the NPPF in this respect.  

Paragraph 180 of the NPPF states that planning policies and decisions should 

also ensure that new development is appropriate for its location taking into 

account the likely effects (including cumulative effects) of pollution on health, living 

conditions and the natural environment, as well as the potential sensitivity of the 

site or the wider area to impacts that could arise from the development. 

6.61 A Noise Assessment has been submitted in support of the application.  The report 

details the measurement of the noise climate present at the site, compares this 

with appropriate standards and sets out the attenuation measures that could be 

implemented to secure an acceptable environment.  The indicative site layout plan 

shows that the proposed quantum of development could be laid out in a manner 

that would ensure the nearest properties would be significantly set away from the 

adjacent roads.  The separation distances are such that even when assessed 

against 2031 traffic levels it is considered that, subject to appropriate glazing and 

trickle ventilators to mitigate any noise impact to dwellings, the development would 

experience a satisfactory noise climate.  A condition can be imposed to suitably 
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secure these requirements.  The proposal therefore accords with paragraph 180 of 

the NPPF. 

Air quality:  

6.62 Policy SQ4 of the MDE DPD relates to air quality.  This policy states that 

development will only be permitted where all of the following criteria are met: 

(a) the proposed use does not result in a significant deterioration of the air quality 

of the area, either individually or cumulatively with other proposals or existing uses 

in the vicinity; 

(b) proposals would not result in the circumstances that would lead to the creation 

of a new Air Quality Management Area; 

(c) proximity to existing potentially air polluting uses will not have a harmful effect 

on the proposed use; and 

(d) there is no impact on the air quality of internationally, nationally and locally 

designated sites of nature conservation interest or appropriate mitigation is 

proposed to alleviate any such impact. 

6.63 This policy is broadly in compliance with the guidance set out in the NPPF.  

Paragraph 181 of the NPPF states that planning policies and decisions should 

sustain and contribute towards compliance with relevant limit values or national 

objectives for pollutants, taking into account the presence of Air Quality 

Management Areas and Clean Air Zones, and the cumulative impacts from 

individual sites in local areas. Opportunities to improve air quality or mitigate 

impacts should be identified, such as through traffic and travel management, and 

green infrastructure provision and enhancement. So far as possible these 

opportunities should be considered at the plan-making stage, to ensure a strategic 

approach and limit the need for issues to be reconsidered when determining 

individual applications. Planning decisions should ensure that any new 

development in Air Quality Management Areas and Clean Air Zones is consistent 

with the local air quality action plan. 

6.64 An AQMA lies along the A20 corridor 600m to the east of the application site.  The 

application is supported by an Air Quality Assessment that concludes that the 

development would not have an adverse impact on air quality in the existing 

AQMA nor result in additional areas being designated.  I understand that the 

AQMA in this area has recently been reviewed and can be reduced on its easterly 

extent; however it is not considered that this proposed development would result in 

the area having to be extended again in the future.  Subject to an appropriate 

construction management plan, which can be secured by a condition, I am 

satisfied that the air quality effects of the development would not be significant.  

The development therefore accords with paragraph 181 of the NPPF.   
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The Draft Local Plan: 

6.65 The site is part of an area that is proposed to form part of an extension to the 

designated Green Belt as set out within the draft local plan which was submitted to 

the Secretary of State for examination on 23 January 2019.  

6.66 Under paragraph 48 of the NPPF, a local planning authority can give weight to 

relevant policies in an emerging plan according to (1) the stage of preparation of 

the plan, (2) whether there are unresolved objections to the relevant policies and 

(3) the degree of consistency of the relevant policies with the NPPF. 

6.67  Paragraph 49 then advises that this, when taken in the context of the NPPF and 

“in particular the presumption in favour of sustainable development - arguments 

that an application is premature are unlikely to justify a refusal of planning 

permission other than in the limited circumstances where both:  

a) the development proposed is so substantial, or its cumulative effect would be so 

significant, that to grant permission would undermine the plan-making process by 

predetermining decisions about the scale, location or phasing of new development 

that are central to an emerging plan; and  

b) the emerging plan is at an advanced stage but is not yet formally part of the 

development plan for the area.” 

6.68 Paragraph 50 goes on to make clear that where planning permission is refused on 

grounds of prematurity, the local planning authority will need to indicate clearly 

how granting permission for the development concerned would prejudice the 

outcome of the plan-making process. 

6.69 In relation to these paragraphs, whilst the draft local plan has been submitted to 

the Secretary of State for examination, this has yet to be taken forward and 

therefore the inclusion of the site within the proposed Green Belt extension (Policy 

LP11) has not been tested at examination.  Furthermore, at this time there remain 

unresolved objections to the proposed Green Belt extension which have yet to be 

resolved through the local plan process.   

6.70 I can therefore conclude that limited weight can be afforded to the draft plan at this 

stage in respect of this site and the proposal to include the land as part of the 

Green Belt extension cannot at this time represent a reasonable or justifiable 

ground of refusal.  

6.71 Notwithstanding this position, Members can note that in terms of strategic 

allocations, confirmation by Highways England that this development coming 

forward at this time would not severely affect the strategic road network means 

that there would be no prejudice to any of the specific housing allocations in the 

vicinity within local plan arising from this scheme coming forward at this time.     
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Planning Obligations: 

6.72 Regulation 122 of the CIL Regulations (2010) set out the statutory framework for 

seeking planning obligations and states that a planning obligation may only 

constitute a reason for granting planning permission for the development if the 

obligation is: 

 

(a) necessary to make the development acceptable in planning terms; 

 

(b) directly related to the development; and 

 

(c) fairly and reasonably related in scale and kind to the development 

6.73 Paragraph 56 of the NPPF reflects this statutory requirement.  

6.74 In addition to the matters set out above within the report concerning specific 

obligations that would be expected to come forward as part of this scheme, I 

address the following.  

6.75 The scheme proposes to provide 40% of the total number of dwellings as 

affordable housing and therefore accords with Policy CP17 of the TMBCS.  The 

approval of the specific size, type and tenure of affordable housing and 

implementation of the provision will be secured through the legal agreement to 

ensure that the provision comes forward in a manner that reflects and meets local 

need.  The detailed drafting of the provisions to be contained within the legal 

agreement in this respect are currently being worked up in liaison with the 

Council’s Housing Services team to ensure the provision acceptably meets 

identified need within this part of the Borough.  

6.76 Policy OS3 of the MDE DPD required all developments of 5 units or more (net) to 

provide an open space provision in line with Policy Annex OS3.  The policy sets 

out that, where possible to do so, open space should be provided on-site. The 

indicative plans show accordance with this policy as significant areas of amenity 

space and play areas are to be incorporated into the layout. It is not possible to 

incorporate outdoor sports facilities or parks/gardens on site and in these 

circumstances, the policy allows for a financial contribution to be made towards 

off-site provision and enhancement. In these respects, the following has been 

secured:  

 £304,903 towards Parks and Gardens at Leybourne Lakes Country Park; and  

 £559,390 towards the provision of enhanced Outdoor Sports facilities in the 

surrounding area.  

6.77 Policy CP25 of the TMBCS states that: 
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1. Development will not be proposed in the LDF or permitted unless the service, 

transport and community infrastructure necessary to serve it is either available, or 

will be made available by the time it is needed. All development proposals must 

therefore either incorporate the infrastructure required as a result of the scheme, 

or make provision for financial contributions and/or land to secure such 

infrastructure or service provision at the time it is needed, by means of conditions 

or a planning obligation. 

2. Where development that causes material harm to a natural or historic resource 

is exceptionally justified, appropriate mitigation measures will be required to 

minimise or counteract any adverse impacts. Where the implementation of 

appropriate mitigation is still likely to result in a residual adverse impact then 

compensatory measures will be required. 

6.78 KCC have advised that the development generates a need for 70 additional 

primary school places and 50 additional secondary school places and that a 

financial contribution should be sought in each case as follows: 

 £1,333,750 towards phase 1 of the new Aylesford Primary School at Whitepost 

Field, with £802,045 towards the land acquisition for its development. 

 £1,171,750 towards the new secondary school at Broadwater Farm, with 

£764,815 towards the land costs. 

6.79 Notwithstanding the conclusions regarding the weight to be afforded to the draft 

local plan at this stage for decision making purposes, understandably KCC are 

planning for projects which take into account the proposed development strategies 

set out by it. There does however need to be a clear mechanism in place to 

ensure that the impacts of the development in this case can still be mitigated in the 

event that the strategy does not come forward in the way envisaged or relative 

timescales do not align. This can be adequately addressed through mechanisms 

contained within the legal agreement.  

6.80 KCC has also advised that in order to mitigate the additional impact that the 

development would have on delivery of its community services, the payment of 

appropriate financial contributions is required, as follows:  

 £12,596.70 for enhancements and additional library book stock for Larkfield 

Library; 

 £32.57 per dwelling towards additional Community Learning facilities at 

Aylesford School Adult Education Centre; 

 £65.50 per dwelling towards additional resources at Aylesford Youth Club; and  

 £146.88 per household towards borough wide Social Care provision.   
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6.81 I am satisfied that sufficient detail has been provided in all these respects to 

ensure the relevant statutory and policy tests have been met, and the contributions 

should be secured through the legal agreement, which KCC would also be a party 

to.  

6.82 NHS CCG have advised that the proposal will generate approximately 585 new 

patient registrations based on an average of 2.34 per dwelling and that this would 

have implications on the delivery of general practice services at potentially the 

Thornhills Medical Practice, West Malling Group Practice and Wateringbury 

Surgery. Therefore, mitigation is required through the payment of a £210,600 

financial contribution towards refurbishment, reconfiguration and/or extension at 

these surgeries.  Again, this requirement is considered to meet the necessary 

tests and should be secured within the final legal agreement.  

6.83 The various necessary highways obligations have been discussed at length at 

paragraphs 6.25 to 6.38 of this report and are not repeated here, other than to 

make clear they are also required and necessary to make the development 

acceptable in planning terms and thus meet the statutory and policy tests set out 

above.  

Planning balance and overall conclusions: 

6.84 The presumption in favour of sustainable development as set out at paragraph 11 

(d) of the NPPF applies in this instance. The test in this case is whether or not 

there are any adverse impacts of granting planning permission that would 

significantly and demonstrably outweigh the benefits, when assessed against the 

policies in this Framework taken as a whole. 

6.85 The proposed development would provide up to 250 new dwellings which would 

assist in addressing the Borough’s shortfall in housing supply.  It would also 

provide 40% affordable housing with a mix of size and tenures which would 

contribute to addressing a recognised need for affordable housing in the Borough.  

These particular benefits were considered by the Inspector very recently in 

allowing residential development on three parcels of employment land at Kings 

Hill, noting that they would significantly contribute to the supply and mix of housing 

in the borough which, particularly due to the extent of current under-supply, would 

amount to a substantial benefit. Similar benefits would arise through the grant of 

planning permission in this case.  

6.86 Furthermore, and given that the overriding consideration in recommending that 

planning permission be granted here relates to the Council’s current five year 

housing land supply position, I consider it appropriate to impose a shorter time 

frame on the developer to submit the reserved matters for the scheme pursuant to 

section 92(2) of the Act. I am therefore recommending that reserved matters be 

submitted within 18 months of a grant of permission with commencement within a 

further 18 months of their approval.  Whilst I understand the impact the Covid-19 

outbreak has had on the economy and the development sector I consider that the 
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benefit of being able to deliver a residential development of the type would 

undoubtedly make an important contribution to the overall housing provision in the 

shorter term.  On this basis it is considered that the shorter commencement period 

is the appropriate recommendation. 

6.87 Overall, and for the reasons set out throughout this report, I consider that there 

would be no adverse impacts of granting planning permission for the development 

that would significantly and demonstrably outweigh the benefits that the 

development would bring, when assessed against the policies in the Framework 

taken as a whole.  

6.88 It is therefore recommended that outline planning permission be granted subject to 

the finalisation of a legal agreement securing various planning obligations as set 

out throughout this report and various planning conditions to ensure that the 

development comes forward in an acceptable, high quality fashion.  

7. Recommendation: 

7.1 Grant outline planning permission in accordance with the following submitted 

details: Site Layout  6273-01G  dated 10.12.2019, Master Plan  LE-20 A  dated 

10.12.2019, Transport Statement  Addendum  dated 20.09.2019, Other  technical 

note  dated 10.10.2019, Proposed Plans  ITL11317-GA-001  dated 01.08.2019, 

Location Plan  6273-03  dated 01.08.2019, Letter    dated 01.08.2019, Statement  

BUILT HERITAGE  dated 01.08.2019, Design and Access Statement    dated 

01.08.2019, Travel Plan    dated 01.08.2019, Planning Statement    dated 

01.08.2019, Air Quality Assessment    dated 01.08.2019, Archaeological 

Assessment    dated 01.08.2019, Drainage Statement    dated 01.08.2019, 

Ecological Assessment    dated 01.08.2019, Flood Risk Assessment    dated 

01.08.2019, Visual Impact Assessment    dated 01.08.2019, Noise Assessment    

dated 01.08.2019, Report  Risk Assessment  dated 01.08.2019, Statement  

community involvement  dated 01.08.2019, Transport Statement    dated 

01.08.2019, Appraisal  utilities  dated 01.08.2019, Drawing  ITL11317-GA-017 

REV A  dated 10.12.2019, Drawing  ITL11317-GA-018  dated 10.12.2019, 

Drawing  ITL11317-GA-014  dated 10.12.2019, Transport Statement  ITL11317-

021B  dated 10.12.2019, and subject to:-  

 The applicant entering into a planning obligation with the Borough Council to 

provide on-site affordable housing and financial contributions towards public open 

space provision (parks and gardens and outdoor sports facilities) and 

enhancement and health care provision; 

 

 The applicant entering into a planning obligation with Kent County Council to make 

financial contributions towards off-site highway junction improvements, public 

transport, the provision of education facilities, and community services  
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The section 106 agreement is now at an advanced stage of preparation and should be 

agreed in principle within 1 month and the legalities completed within 3 months of the 

committee resolution unless there are good reasons for the delay. Should the 

agreement under Section 106 of the Act not be completed and signed by all relevant 

parties by 09 October 2020, a report back to the Area 3 Planning Committee will be 

made either updating on progress and making a further recommendation or in the 

alternative the application may be refused under powers delegated to the Director of 

Planning, Housing and Environmental Health who will determine the specific reasons for 

refusal in consultation with the Chairman and Ward Members. 

 The following conditions:  

 

1. Approval of details of the layout and appearance of the development, the 

landscaping of the site, and the scale of the development (hereinafter called the 

"reserved matters") shall be obtained from the Local Planning Authority.   

Reason:  No such approval has been given. 

2. Application for approval of the reserved matters shall be made to the Local 

Planning Authority before the expiration of eighteen months from the date of this 

permission. 

Reason:  In pursuance of Section 92(2) of the Town and Country Planning Act 

1990. 

3. The development hereby permitted shall be begun either before the expiration of 

three years from the date of this permission, or before the expiration of one year 

from the date of approval of the last of the reserved matters to be approved, 

whichever is the later.  

Reason:  In pursuance of Section 92(2) of the Town and Country Planning Act 

1990. 

4. Applications for the approval of the reserved matters shall be in conformity with the 

indicative layout referenced 6273-01 Rev G and indicative landscape layout 

referenced LE-20 received 10 December 2019. 

Reason:  To ensure the scale of the development is compatible with the character 

of the site and its surroundings. 

5. Prior to or as part of the first submission pursuant to condition 1, a scheme 

detailing the phasing of the construction of the development including the means 

of access, layout of buildings, car parking and servicing arrangements, shall be 

submitted to and approved in writing by the Local Planning Authority. The 

development will be carried out in accordance with the details approved.  

  

Reason: In the interests of highway safety and the amenity of the locality. 
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6. The details submitted in pursuance to Condition 1 shall be accompanied by a 

contoured site plan and full details of the slab levels and ridge levels at which the 

dwellings are to be constructed and development shall be carried out in 

accordance with the approved details.   

Reason:  To ensure the scale of the development is compatible with the character 

of the site and its surroundings.   

7. The details submitted in pursuance of Condition 1 shall be accompanied by a 

scheme of landscaping and boundary treatment.  The scheme shall be in 

conformity to the indicative layout referenced LE-20 received 10 December 2019 

and follow the recommendations set out in the Arboricultural Implications Report 

received 01 August 2019.  The scheme shall be approved in writing by the Local 

Planning Authority and shall be implemented by the approved date.  Any trees or 

plants which within 10 years of planting are removed or become seriously 

damaged or diseased shall be replaced in the next planting season with others of 

similar size and species. 

Reason:  In the interests of visual amenity. 

8. The details submitted in pursuance of Condition 1 shall show land, reserved for 

the parking and turning of vehicles.  None of the dwellings hereby approved shall 

be occupied until these areas have been provided, surfaced and drained in 

accordance with the approved details.  Thereafter no permanent development, 

whether or not permitted by the Town and Country Planning (General Permitted 

Development) Order 2015 (or any order amending, revoking and re-enacting that 

Order) shall be carried out on the land so shown (other than the erection of a 

private garage or garages) or in such a position as to preclude vehicular access to 

reserved vehicle parking areas.   

Reason:  To ensure that adequate parking is provided, maintained and retained. 

9. The details submitted pursuant to condition 1 shall show details of vehicle 

charging points.  The charging points shall be approved by the Local Planning 

Authority and be installed prior to the first occupation of any dwelling, and 

thereafter maintained and retained in accordance with the approved details. 

 

Reason: To encourage the use of electric vehicles in the interests of mitigating 

climate change in accordance with national objectives. 

 

10. The details submitted in pursuance of Condition 1 shall show the proposed 

enhancements to the Public Rights of Way MR119 and MR120 through the site 

and their linkages to the surrounding highway network in conformity with the 

indicative layout referenced 6273-01 Rev G received 10 December 2019.   None 

of the dwellings hereby approved shall be occupied until these routes have been 
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provided, surfaced and drained in accordance with the approved details and shall 

be retained and maintained at all times thereafter. 

Reason:  To promote healthy lifestyles and social connectivity and to protect the 

visual amenity and character of the area.   

11. None of the dwellings hereby approved shall be occupied until the access from 

A20 London Road as shown in principle on drawing number ITL11317-GA-014-

Rev H received 27 February 2020 has been substantially completed. 

 

Reason:  The undertaking of the works without the proposed highways 

improvements is likely to result in unacceptable traffic conditions in the 

surrounding area.   

 

12. Prior to the commencement of the development hereby approved, arrangements 

for the management of all construction works shall be submitted to and approved 

by the Local Planning Authority. The management arrangements to be submitted 

shall include (but not necessarily be limited to) the following: 

 The days of the week and hours of the day when the construction works will 

be limited to and measured to ensure these are adhered to; 

 Procedures for managing all traffic movements associated with the 

construction works including (but not limited to) the delivery of building 

materials to the site (including the times of the day when those deliveries 

will be permitted to take place and how/where materials will be offloaded 

into the site) and for the management of all other construction related traffic 

and measures to ensure these are adhered to; 

 Procedures for notifying neighbouring properties as to the ongoing 

timetabling of works, the nature of the works and likely their duration, with 

particular reference to any such works which may give rise to noise and 

disturbance and any other regular liaison or information dissemination; and 

 The specific arrangements for the parking of contractor's vehicles within or 

around the site during construction and any external storage of materials or 

plant throughout the construction phase. 

The development shall be undertaken in full compliance with the approved details. 

Reason: In the interests of residential amenity and highway safety. 

13. The use shall not be commenced, nor any premises occupied until details of a 

scheme for the storage and screening of refuse has been submitted to and 

approved by the Local Planning Authority. The approved scheme shall be 

implemented before the development is occupied and shall be retained at all times 

thereafter. 
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Reason:  To facilitate the collection of refuse and preserve visual amenity. 
 

14. The details submitted in pursuance of Condition 1 shall show the proposed areas 

of amenity, natural and formal open space, Neighbourhood Equipped Area of Play, 

a centrally located Local Equipped Area of Play and Local Areas of Play, along 

with a timetable for their implementation.  The details shall be approved by the 

Local Planning Authority and be installed in accordance with the approved and 

maintained and retained at all times thereafter.  

   

Reason:  To ensure suitable levels of open space in the interests of health and 

wellbeing and to ensure compliance with Policy OS3 of the MDE DPD 2010. 

 

15. No development shall take place until the applicant, or their agents or successors 

in title, has secured the implementation of  

i archaeological field evaluation works in accordance with a specification 

and written timetable which has been submitted to and approved by the Local 

Planning Authority; and  

ii following on from the evaluation, any safeguarding measures to ensure 

preservation in situ of important archaeological remains and/or further 

archaeological investigation and recording in accordance with a specification and 

timetable which has been submitted to and approved by the Local Planning 

Authority 

Reason:  To ensure that features of archaeological interest are properly examined 

and recorded and that due regard is had to the preservation in situ of important 

archaeological remains. 

16. The details submitted in pursuance to Condition 1 shall provide details and 
samples of all materials to be used externally.  These details shall be submitted to 
and approved by the Local Planning Authority, and the development shall be 
carried out in accordance with the approved details. 
 
Reason:  To ensure that the development does not harm the character of the 
countryside. 
 

17. The details submitted in pursuance of Condition 1 shall incorporate the mitigation 

and enhancement measures detailed in the Ecological Assessment received 1 

August 2019.  The measures shall be submitted to and approved by the Local 

Planning Authority, and implemented in accordance with an agreed timetable and 

retained thereafter. 

   

Reason:  In the interests of nature conservation and biodiversity. 

 

18. The details submitted in pursuance of Condition 1 shall incorporate the mitigation 

measures detailed in the Air Quality Assessment received 1 August 2019.  The 
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measures shall be submitted to and approved by the Local Planning Authority, and 

implemented in accordance with an agreed timetable and retained thereafter. 

   

Reason:  To ensure suitable levels of air quality 

 

19. No above ground works, other than ground investigations work or site survey 

works, shall commence until a scheme to connect all plots to mains foul drainage 

has been submitted to, and approved in writing by the local planning authority.  

The occupation of the development hereby permitted is to be phased and 

implemented to align with the delivery by Southern Water of any required 

sewerage network reinforcement. 

 

Reason:  To ensure that adequate waste water network capacity is available to 

adequately drain the development. 

 

20. No development shall take place other than as required as part of any relevant 

approved site investigation works until the following have been submitted to and 

approved by the Local Planning Authority: 

 

a) results of the site investigations (including any necessary intrusive 

investigations) and a risk assessment of the degree and nature of any 

contamination on site and the impact on human health, controlled waters and the 

wider environment. These results shall include a detailed remediation method 

statement informed by the site investigation results and associated risk 

assessment, which details how the site will be made suitable for its approved end 

use through removal or mitigation measures. The method statement must include 

details of all works to be undertaken, proposed remediation objectives, 

remediation criteria, timetable of works and site management procedures. The 

scheme must ensure that the site cannot be determined as Contaminated Land as 

defined under Part 2A of the Environmental Protection Act 1990 (or as otherwise 

amended). 

 

The submitted scheme shall include details of arrangements for responding to any 

discovery of unforeseen contamination during the undertaking hereby permitted. 

Such arrangements shall include a requirement to notify the Local Planning 

Authority in writing of the presence of any such unforeseen contamination along 

with a timetable of works to be undertaken to make the site suitable for its 

approved end use. 

 

(b) prior to the commencement of the development the relevant approved 

remediation scheme shall be carried out as approved. The Local Planning 

Authority should be given a minimum of two weeks written notification of the 

commencement of the remediation scheme works. 
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Reason: In the interests of amenity, public safety and human health and in 

accordance with Paragraph 170 of the NPPF 2019. 

 

21. Following completion of the approved remediation strategy, and prior to the first 

occupation of the development, a relevant verification report that scientifically and 

technically demonstrates the effectiveness and completion of the remediation 

scheme at above and below ground level shall be submitted for the information of 

the Local Planning Authority. The report shall be undertaken in accordance with 

DEFRA and the Environment Agency’s ‘Model Procedures for the Management of 

Land Contamination, CLR 11’. Where it is identified that further remediation works 

are necessary, details and a timetable of those works shall be submitted to the 

Local Planning Authority for written approval and shall be fully implemented as 

approved.  Thereafter, no works shall take place such as to prejudice the 

effectiveness of the approved scheme of remediation. 

 

Reason: In the interests of amenity, public safety and human health and in 

accordance with paragraph 170 of the NPPF 2019. 

 

22. Development shall not begin in any phase until a detailed sustainable surface 

water drainage scheme for the site has been submitted to (and approved in writing 

by) the local planning authority. The detailed drainage scheme shall be based 

upon the DRAINAGE ASSESSMENT, ref C85673-R400A and shall demonstrate 

that the surface water generated by this development (for all rainfall durations and 

intensities up to and including the climate change adjusted critical 100 year storm) 

can be accommodated and disposed of within the curtilage of the site without 

increase to flood risk on or off-site. 

 

The drainage scheme shall also demonstrate (with reference to published 

guidance): 

 

• that silt and pollutants resulting from the site use can be adequately managed to 

ensure there is no pollution risk to receiving waters. 

• appropriate operational, maintenance and access requirements for each 

drainage feature or SuDS component are adequately considered, including any 

proposed arrangements for future adoption by any public body or statutory 

undertaker. 

 

The drainage scheme shall be implemented in accordance with the approved 

details. 

 

Reason: To ensure the development is served by satisfactory arrangements for 

the disposal of surface water and to ensure that the development does not 

exacerbate the risk of on/off site flooding. 

 

23. No building on any phase (or within an agreed implementation schedule) of the 

development hereby permitted shall be occupied until a Verification Report, 
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pertaining to the surface water drainage system and prepared by a suitably 

competent person, has been submitted to and approved by the Local Planning 

Authority. The Report shall demonstrate the suitable modelled operation of the 

drainage system where the system constructed is different to that approved. The 

Report shall contain information and evidence (including photographs) of details 

and locations of inlets, outlets and control structures; landscape plans; full as built 

drawings; information pertinent to the installation of those items identified on the 

critical drainage assets drawing; and, the submission of an operation and 

maintenance manual for the sustainable drainage scheme as constructed. 

 

Reason: To ensure that flood risks from development to the future users of the 

land and neighbouring land are minimised, together with those risks to controlled 

waters, property and ecological systems, and to ensure that the development as 

constructed is compliant with and subsequently maintained pursuant to the 

requirements of paragraph 165 of the National Planning Policy Framework. 

 

24. No infiltration of surface water drainage into the ground is permitted other than 

with the written consent of the Local Planning Authority. The development shall be 

carried out in accordance with the approved details. 

 

Reason: To ensure that the development does not contribute to, or is not put at 

unacceptable risk from, or adversely affected by, unacceptable levels of water 

pollution caused by mobilised contaminants in line with paragraph 170 of the 

National Planning Policy Framework. 

  

 Informatives 

 

1. The proposed development is within a road which has a formal street numbering 

scheme and it will be necessary for the Council to allocate postal address(es) to 

the new property/ies.  To discuss the arrangements, you are invited to write to 

Street Naming & Numbering, Tonbridge and Malling Borough Council, Gibson 

Building, Gibson Drive, Kings Hill, West Malling, Kent, ME19 4LZ or to e-mail to 

addresses@tmbc.gov.uk.  To avoid difficulties for first occupiers, you are advised 

to do this as soon as possible and, in any event, not less than one month before 

the new properties are ready for occupation. 

 

2. It is the responsibility of the applicant to ensure, before the development hereby 

approved is commenced, that all necessary highway approvals and consents 

where required are obtained and that the limits of highway boundary are clearly 

established in order to avoid any enforcement action being taken by the Highway 

Authority. 

 

3. During the demolition and construction phases, the hours of noisy working 

(including deliveries) likely to affect nearby properties should be restricted to 

Monday to Friday 07:30 hours - 18:30 hours; Saturday 08:00 to 13:00 hours; with 

no such work on Sundays or Public or Bank Holidays. 
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4. The CL:AIRE Definition of Waste: Development Industry Code of Practice (version 

2) provides operators with a framework for determining whether or not excavated 

material arising from site during remediation and/or land development works are 

waste or have ceased to be waste. Under the Code of Practice: excavated 

materials that are recovered via a treatment operation can be re-used on-site 

providing they are treated to a standard such that they fit for purpose and unlikely 

to cause pollution treated materials can be transferred between sites as part of a 

hub and cluster project some naturally occurring clean material can be transferred 

directly between sites. 

 

5 Developers should ensure that all contaminated materials are adequately 

characterised both chemically and physically, and that the permitting status of any 

proposed on site operations are clear. If in doubt, the Environment Agency should 

be contacted for advice at an early stage to avoid any delays. 

 

6. The Environment Agency recommends that developers should refer to the Position 

statement on the Definition of Waste: Development Industry Code of Practice and 

the Environmental regulations page on GOV.UK. 

 

7. No bonfires should be had at the site to avoid justified complaints from neighbours. 

 

8. The network provided by Southern Water may require reinforcement. Accordingly 

Southern Water and the Developer will need to work together in order to ensure 

the delivery of the network reinforcement aligns with the proposed occupation of 

the development, as it will take time to design and deliver any such reinforcement. 

 

9. It is recommended that all developers work with a telecommunication partner or 

subcontractor in the early stages of planning for any new development to make 

sure that Next Generation Access Broadband is a fundamental part of the project. 

Access to superfast broadband should be thought of as an essential utility for all 

new homes and businesses and given the same importance as water or power in 

any development design. Please liaise with a telecom provider to decide the 

appropriate solution for this development and the availability of the nearest 

connection point to high speed broadband. We understand that major 

telecommunication providers are now offering Next Generation Access Broadband 

connections free of charge to the developer. For advice on how to proceed with 

providing access to superfast broadband please contact broadband@kent.gov.uk 

 

10. The applicant is strongly encouraged to consider opportunities for incorporating 

 renewable energy technologies and measures to support biodiversity into the 

approved development.  

Contact: Robin Gilbert 
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Comments for Planning Application 19/01814/OA

 

Application Summary

Application Number: 19/01814/OA

Address: Development Site Land West Of Winterfield Lane East Malling West Malling Kent

Proposal: Outline Application: Erection of up to 250 new homes (40% affordable), new community

building, provision of a new country park and other areas of public open spaces, areas of play,

upgrade of existing footpaths, together with new vehicular access onto London Road and

associated parking and landscaping

Case Officer: Robin Gilbert

 

Customer Details

Name: Mrs Valerie Severn

Address: East Malling & Larkfield Parish Council Church Farm, 198 New Hythe Lane Larkfield

 

Comment Details

Commenter Type: Councillor

Stance: Customer made comments neither objecting to or supporting the Planning Application

Comment Reasons:

  - member of neighbourhood group

Comment:!. The Parish Council notes the officers report includes reference to the KCC saying this

development would generate a need for 70 additional primary school places and 50 additional

secondary school places. It is proposed money be allocated to a new school at White Post Field,

Aylesford and a secondary school at Broadwater Farm. The first site is subject to a "block" on

issuing permission by the Government and the other has not yet been confirmed as a housing site

via the now delayed Local Plan process.

 

Yet the existing secondary school at the Malling School is virtually next to the site. If permission is

granted the council would hope that any legal agreement is flexible enough so contributions so

contributions can be made to additional school provision that would be generated by this site and

not tied to particular named sites.

 

2. It is further noted that apparently further comments were to be provided by the Councils

landscape officer but the comments on trees are noted. If development takes place it is important

that the existing trees should be retained especially around the boundaries of the site and the

proposed open space areas. Attention is drawn to the Medway Gap Character Areas

Supplementary Planning document of February 2012 with what it describes as the verdant

frontage along the A20 by mature trees and hedges. There was concern when trees along the

frontage of the A20 close to the old Winterfield Lane depot were felled. It is felt the triangular

coppice opposite to where Rectory Lane emerges is an important landscape feature plus those

going westwards and all should be kept. Ideally the council would like to see a TPO considered for
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the site in respect of those trees not already covered. This is also important for the Winterfield

Lane boundary to keep the character of this old sunken way with trees either side overhanging the

road.
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TM/19/01814/OA 
 
Development Site Land West Of Winterfield Lane East Malling West Malling Kent  
 
Outline Application: Erection of up to 250 new homes (40% affordable), new community building, 
provision of a new country park and other areas of public open spaces, areas of play, upgrade of existing 
footpaths, together with new vehicular access onto London Road and associated parking and 
landscaping 

 
For reference purposes only.  No further copies may be made.  Crown copyright.  All rights reserved.  Tonbridge and Malling 
Borough Council Licence No. 100023300 2015. 
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East Malling & 
Larkfield 

14 May 2018 TM/18/01106/FL 

East Malling 
 
Proposal: Proposed new entrance to No.165 Wateringbury Road 
Location: Belvidere Oast 165 Wateringbury Road East Malling West 

Malling Kent ME19 6JE  
Go to: Recommendation 
 

 

1. Description: 

1.1 Determination of this application was deferred on 04 June 2020 to allow for legal 

services to provide the committee with written legal advice setting out the risks 

involved should the recommendation of officers to refuse planning permission on 

highway safety grounds not be accepted. This advice is appended as a private 

report to these papers.  

1.2 Copies of the all previous reports and annexes are also appended in full for ease 

of information. For the avoidance of any doubt, there have been no new issues 

raised, infomration provided or representations received since 04 June.  

1.3 The recommendation to refuse planning permission is reiterated below.  

2. Recommendation: 

2.1 Refuse planning permission for the following reason:  

Reason: 

1 The proposed development by virtue of the lack of suitable forward visibility splays 

for vehicles emerging from the proposed access, will cause unacceptable harm to 

highway safety and is, therefore, contrary to policy SQ 8 (2) of the Managing 

Development and the Environment - Development plan Document 2010 and 

paragraphs 108 and 109 of the National Planning Policy Framework 2019. 

 
 
 
 

Contact: Matthew Broome 
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Report from 4 June 2020 

 
 
East Malling & 
Larkfield 

14 May 2018 TM/18/01106/FL 

East Malling 
 
Proposal: Proposed new entrance to No.165 Wateringbury Road 
Location: Belvidere Oast 165 Wateringbury Road East Malling West 

Malling Kent ME19 6JE  
Go to: Recommendation 
 

 

1. Description: 

1.1 Determination of this application was deferred by APC3 on 25 April 2019 to allow 

the applicant a further opportunity to submit information in support of the proposed 

development. My previous report is appended in full for Members information, at 

Annex 1.   

1.2 A Technical Note was subsequently prepared by Charles and Associates on 

behalf of the applicant and submitted in support of this application in August 2019.  

This is appended in full in Annex 2.  The note seeks to describe the lack of 

visibility afforded by the current vehicle access serving this (and the neighbouring) 

site, provides a summary of the accidents recorded along this stretch of 

Wateringbury Road, close to the application site, and the forward visibility that 

would be afforded by the proposed access. 

1.3 Members will note that this application was previously intended to be reported 

back to APC3 on 19 March but it was necessary to cancel that meeting due to 

national circumstances.  

2. Consultees: (since 25 April 2019) 

2.1 KCC (H&T): I note that speed surveys have not been undertaken. For the 

purposes of calculation therefore, without survey data, traffic speeds of 40mph, the 

speed limit, are assumed. 

2.1.1 I disagree with paragraph 3.1.2 of the report, ‘The proposed access location is 

positioned along a straight section of the Wateringbury Road’. I consider that the 

proposed access is positioned immediately south of a kink in Wateringbury Road 

and Figure 2.6 – looking north, within the report demonstrates this. I also disagree 

with paragraph 2.1.10 of the report which is unclear and unsubstantiated. 

2.1.2 My analysis of the current proposals are as follows: - 

 40mph = 17.88 meters per second; design visibility splay = 65m 

 Visibility proposed north from access = 25m, 38% of that required for 40mph. 

Time taken to cover 25m at 40mph = 1.4 seconds 
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2.1.3 Stopping is broken down into reaction time and then deceleration from breaking 

until stationary. The standard reaction time used in the industry is 1.5 seconds. In 

other words, the figures suggest that a motorist controlling a southbound vehicle 

travelling at 40mph could still be travelling at 40mph after 25m when trying to stop. 

2.1.4 I appreciate that the existing access is poor and from historic Google Earth images 

this appears to have been like this since at least 2003. However, on behalf of this 

authority I cannot condone a new access which has such a poor, substandard 

visibility splay. 

3. Determining Issues: 

3.1 The relevant adopted planning policies and all other material considerations are 

set out within my previous report and should be read in conjunction with the further 

assessment that follows.   

3.2 It is accepted that the existing access which serves both the application site and 

the neighbouring property at 163 Wateringbury Road currently provides a 

substandard level of visibility for vehicles leaving the site and pulling out on 

Wateringbury Road.  However, the proposed access, whilst providing more 

visibility for the applicant’s property than the existing access, would still fail to 

provide an adequate degree of forward visibility for vehicles, particularly when 

looking to the right.  In making their representations, KCC (H+T) seeks to explain 

this point by explaining that a vehicle travelling south along the Wateringbury Road 

towards the application site at the speed limit of 40mph would still be travelling at 

that same speed as it passes the proposed access even if the driver could see a 

car emerging from the access at the earliest opportunity and applied his brakes as 

soon as possible.  This is due to the limited visibility provided to the side of the 

proposed access (25 metres) and the accepted reaction time of a motorist being 

able to apply their brakes is 1.5 seconds i.e. a delay of 1.5 seconds occurs 

between a motorist seeing an obstruction and applying the brakes.  In this small 

period of time, a vehicle travelling at 40mph would cover 25 metres.  Due to these 

factors a vehicle leaving the proposed access would not be seen by vehicles 

travelling at the legal speed limit for the road until it was too late to stop (and 

therefore cause an accident).     

3.3 It is acknowledged that the proposed access would provide a greater degree of 

visibility than the existing access to the site. However, it is still considered to be 

unacceptable by the local highway authority because of the inadequate degree of 

visibility it would provide for the speed of the road.  

3.4 It is clear that the Technical Note provided in support of the scheme does not 

contain any information that allows for KCC (H+T) to remove their previous 

objection, and that certain elements contained within the report are disputed. In 

this respect, Members should be aware that the views of statutory consultees 

should as a matter of law be given ‘great’ or ‘considerable’ weight. A departure 

from those views requires “cogent and compelling reasons” (as set out by the High 
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Court in R(Hart DC) v Secretary of State for Communities and Local Government 

[2008] EWHC 1204 (Admin)). There remain no such reasons in this case. 

3.5 The technical note provided on behalf of the applicant considers that the provision 

of the new access for the applicant’s property would reduce the risk of accidents 

occurring as less movements would take place using the existing access.  

However, the same amount of vehicle movements would still take place as 

currently occur, only from two separate substandard accesses, rather than one.  

Given the unequivocal advice from the highway authority in response to the 

technical note submitted on behalf of the applicant, it is clear that the applicant has 

failed to provide further information to demonstrate that the access would be 

acceptable in terms of highway safety. This is not a criticism of the applicant or the 

writer of the technical note but rather because the particular circumstances of this 

case are such that the proposed access would be unacceptable due to sub-

standard visibility splays.  

3.6 Consequently, the further information submitted on behalf of the applicant has not 

been such that KCC (H+T) have removed their objection to the proposal, which 

remains contrary to adopted policy and the requirements of the NPPF. I therefore 

continue to recommend that planning permission be refused.   

4. Recommendation: 

4.1 Refuse planning permission for the following reason:  

Reason: 
 
 1. The proposed development by virtue of the lack of suitable forward visibility 

splays for vehicles emerging from the proposed access, will cause unacceptable 
harm to highway safety and is, therefore, contrary to policy SQ 8 (2) of the 
Managing Development and the Environment - Development plan Document 
2010 and paragraphs 108 and 109 of the National Planning Policy Framework 
2019. 

 
 

Contact: Matthew Broome 
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East Malling & 
Larkfield 

14 May 2018 TM/18/01106/FL 

East Malling 

Proposal: Proposed new entrance to No.165 Wateringbury Road 
Location: Belvidere Oast 165 Wateringbury Road East Malling West 

Malling Kent ME19 6JE  
Go to: Recommendation 

1. Description:

1.1 Planning permission is sought to create a new vehicular access to this property 
onto Wateringbury Road.  Currently, access to the site is shared with the 
neighbouring property at 163 Wateringbury Road and visibility for vehicles leaving 
the site is limited in either direction due to the geometry of the road and layout of 
boundary walls and buildings in the locality. 

1.2 The proposed new access would be located approx. 30m to the south of the 
existing access which is to remain in place to serve the residential property at 163 
Wateringbury Road. This would require the removal of a section of close boarded 
fence, shrubs and bushes.  

2. Reason for reporting to Committee:

2.1 At the request of Cllr Roud to fully assess the merits of the proposed development. 

3. The Site:

3.1 The site is located outside the settlement confines of East Malling, within the 
countryside, on the east side of Wateringbury Road.  The site contains a detached 
dwelling house created through the conversion of a former oast house.  A timber 
cart barn is located in front of the dwelling. 

3.2 Wateringbury Road in the vicinity of the site has a 40mph speed limit and the 
carriageway measures between 4m and 5.5m in width. The road is bisected by 
white lines defining the north and south bound carriageways. The road is flanked 
by vegetation on both sides in the locality, although sections of ragstone boundary 
wall are located on either side of the existing access to the application site and in 
front of the neighbouring dwelling at 163 Wateringbury Road, which measure 
between approx. 1.2m and 1.5m high.  A section of footpath is located on the west 
side of the road, opposite the site. 

Annex 2 - 
Report from 25 April 2019 
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4. Planning History (relevant):

TM/08/01476/FL Approved 12 June 2008 

Freestanding car port to front of building and shed/workshop to rear garden 

5. Consultees:

5.1 PC: No objection but in respect of the proposed vision splay, it is felt that the 
highway authority need to assess whether this is satisfactory. 

5.2 KCC (H&T): Initial comments: I estimate visibility to the nearside when looking 
right/north to be 1/3 of the minimum recommend for the speed on this road.  This 
is of concern and I consider grounds to recommend a refusal to this application.  
Visibility to the south is also inadequate. 

5.2.1 Looking at the cross sections provided I estimate the gradient of the access 
proposed to the highway to be 1:4.3 of 23%.  The gradient of the access should be 
no steeper than 1in 10 for the first 1.5 metres from the highway boundary and no 
steeper than 1 in 8 thereafter. 

5.2.2 In conclusion I recommend a refusal for this application on behalf of the highway 
authority. 

Subsequent comments submitted in respect of amended plans of the proposed 
access 

5.2.3 I am grateful for the cross section provided which shows a satisfactory access 
gradient (1:20, maximum acceptable 1:8) although this is not based on a survey; 
levels shown indicatively; the access extends at least 18m into the site/off the 
highway. 

5.2.4 For a 40mph speed, a sight stopping distance of 65m is required.  This is 
measured from a view point 2.4m back off the highway to a nearside point on the 
highway which can be 1m from the kerb line/edge of carriageway.  Currently from 
the latest access plan, the visibility to the north (looking right on emerging) is 24m. 
This is unacceptably low.  Visibility to the north ignoring (i.e. removing) the 
Ragstone wall next to the garages indicates that a visibility of 41m might be 
achieved.  This equates to a stopping distance for traffic approaching at 29mph. 

5.2.5 On behalf of this authority I write to confirm that a refusal of this application is 
recommended on the grounds that inadequate/unsafe visibility is available for 
emerging traffic. 

5.2.6 Private reps (including site notice): 2\0S\0X\0R  
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6. Determining Issues:

6.1 The main issue with this application is the impact of the works upon highway 
safety. 

6.2 Policy SQ8 of the MDE DPD relates to road safety, transport and parking.  Point 2 
of the policy states:  

“Development proposals will only be permitted where they would not significantly 
harm highway safety and where traffic generated by the development can 
adequately be served by the highway network.”  

6.3 Paragraph 108 of the NPPF states that when assessing specific planning 
applications it should be ensured that safe and suitable access to the site can be 
achieved for all users and that any significant impacts from the development upon 
highway safety can be cost effectively mitigated to an acceptable level. 

6.4 Paragraph 109 of the NPPF states that development should only be prevented or 
refused on highway grounds if there would be an unacceptable impact on highway 
safety. 

6.5 It is apparent from the representations made by the highway authority that an 
acceptable level of forward visibility cannot be provided with the design of the 
proposed access onto Wateringbury Road. Particularly when looking north (i.e. 
into the path of approaching traffic from East Malling), the amount of visibility that 
would be provided (24m) is approx. 1/3 of what is required for the 40mph speed of 
the road.  This is considered by the highway authority to be “unacceptably low”.  
The highway authority has even considered the likely visibility were the ragstone 
wall that fronts onto Wateringbury Road in front of the site removed.  I must stress 
that this is not part of the proposed development but a hypothetical situation.  
However, even if that wall was removed, the visibility looking north from the 
proposed access would still fall well short of that required for the speed of the 
road.  The visibility to the south of the proposed access is also considered to be 
unacceptable to the highway authority. 

6.6 In light of the above, it is considered that the proposed access would not be safe 
or suitable.  Adequate mitigation cannot be undertaken (such as by the removal of 
the front boundary wall to the north of the proposed access) that would render the 
proposed development acceptable.  Consequently, the proposed development is 
considered to have an unacceptable impact upon highway safety and is, therefore, 
contrary to policy SQ 8 of the MDE DPD and also current national planning advice 
contained within paragraphs 108 and 109 of the NPPF.  

6.7 Turning to other matters material to the consideration of this application, policy 
CP24 of the TMBCS requires all developments to be well designed and of a high 
quality in terms of detailing and use of materials.  Proposals must, through scale, 
layout, siting, character and appearance, be designed to respect the site and its 
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surroundings.  The proposed access would require the removal of a section of 
close boarded fencing and shrubs located behind it.  The size and design of the 
proposed access are such that it would not have an unacceptable impact upon the 
character of the site or wider rural locality. It would not, therefore, be contrary to 
policy CP24 of the TMBCS.  

6.8 To provide the required visibility splays would necessitate the demolition of the 
ragstone walls in front of the application site and the neighbouring dwelling at 163 
Wateringbury Road, as well as cutting back a long section of vegetation on the 
south side of the access road.  These works would have a detrimental impact 
upon the character of the street scene, which would be contrary to policy CP24. 

6.9 In light of the above considerations, the proposed development would result in an 
unacceptable impact upon highway safety and, as such, would be contrary to 
adopted development plan policy SQ8 as well as current Government planning 
policy contained within the NPPF.  As such, I recommend that planning permission 
is refused.     

7. Recommendation:

7.1 Refuse planning permission for the following reason:  

Reason: 

1. The proposed development by virtue of the lack of suitable forward visibility
splays for vehicles emerging from the proposed access, would not provide safe
or suitable access for those using it and would, therefore cause unacceptable
harm to highway safety which cannot be mitigated to an acceptable level.  The
development is, therefore contrary to policy SQ 8 (2) of the Managing
Development and the Environment – Development plan Document 2010 and
paragraphs 108 and 109 of the National Planning Policy Framework 2019.

Contact: Matthew Broome 
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Technical Note 

165 Wateringbury Road 

19-039-001 Rev A

Proposed Access & Visibility Splays 

August 2019 

Rev Issue Purpose Author Checked Reviewed Approved Date 

- Issue DH SW SW JW 06/08/19 

A Minor Update DH SW SW JW 07/08/19 

1 Introduction 

Context 

1.1.1 This Technical Note has been prepared by Charles & Associates on behalf of Mr & 

Mrs Kenward in support of a proposed new entrance to 165 Wateringbury Road, 

planning application no.TM/18/01106/FL. At present the residents of 165 

Wateringbury Rd share an access with a neighbouring property (no. 163). 

1.1.2 The proposed access arrangement is located approximately 30m to the south of 

the existing access and is shown on drawing PL-103B within Appendix A of this 

technical note. This drawing was submitted as part of the planning application. 

1.1.3 The planning application has currently been deferred by the planning committee 

following a recommendation for refusal from the highways officer at Kent County 

Council (KCC) on the grounds that it was thought inadequate/unsafe visibility is 

available for emerging traffic. 

1.1.4 This supplementary report is intended to provide further justification of the 

proposed access arrangement in the context that it provides a significant 

improvement in terms of safety compared with the existing access. 

TM/18/01106/FL Annex 3
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165 Wateringbury Road 

Proposed Access & Visibility Splays  

19-039-001  Rev A

August 2019 

2 Existing Access & Conditions 

Wateringbury Road 

2.1.1 Wateringbury Road is a rural road connecting the village of Wateringbury via Red 

Hill, to East Malling and further on towards the A20 London via New Road and the 

M20 motorway. It’s primarily a straight road with sporadic street lighting and 

various access roads to residential dwellings. 

2.1.2 The carriageway width varies between 4.5-5.5m in width with centreline markings 

and a footway located alongside the western carriageway lane. Wateringbury 

Road has an existing speed limit of 40mph, with areas of traffic calming on the 

approach to Chapel St to the north where the 40mph speed limit ends and vehicles 

enter a 20mph zone approaching East Malling.   

Existing Access Arrangements 

2.1.3 The existing access to 165 Wateringbury Road is currently shared along with 

property 163 and is located on the inside of a sharp bend. The access itself is 

positioned up close to the edge of the road, with a gap between the property 

boundary walls approximately 6m in width allowing access to the properties. 

Figure 2.1 below shows the existing access.  

Figure 2.1 – Existing Access 
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165 Wateringbury Road 

Proposed Access & Visibility Splays  

19-039-001  Rev A  

August 2019 

2.1.4 The visibility from the existing access is extremely limited. Figure 2.2 and Figure 

2.3 below show the maximum achievable visibility in its current form. 

Figure 2.2 - Looking South         Figure 2.3 – Looking North 

           

2.1.5 With regard to the plans submitted with the planning application (drawing PL-

103B in Appendix A) the existing access is considered to achieve visibility of 

approximately 25m (Y-distance) of visibility in both directions. It should be noted, 

however, that this appears to have been measured 1m (X-distance) back from the 

major road and measured to the offside kerb. Current guidance recommends that 

visibility be measured from an X-distance of 2.4m to the near side kerb. 

2.1.6 Drawing PL-103B has been updated with an X-distance measurement set back 

2.4m, and splays measured 1m offset from the nearside kerb, where vehicles are 

generally placed on the carriageway. This achieves approximately 5m visibility in 

both directions which represents a significant safety concern as vehicles traveling 

on Wateringbury Road have virtually no reaction time to stop and avoid a collision 

with vehicles exiting the current access. See drawing 19-038-001 within Appendix 

C for details. 

2.1.7 Based on the above and observations undertaken on site is considered that the 

existing access represents an extremely dangerous situation which has a high risk 

of causing a serious or worse accident involving existing vehicles and/or vehicles 

travelling on Wateringbury Road. 
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 Accident Data 

2.1.8 A review of accidents in close proximity of the existing access has been analysed 

using data downloaded from www.Crashmap.co.uk. The full accident data reports 

are contained within Appendix B whilst Figure 2.4 below shows the accident 

locations which have been categorised by severity as follows: 

 Slight; 

 Serious; and 

 Fatal. 

Figure 2.4 – Accident Locations 

 

2.1.9 Three slight accidents and one serious accident occurred during a five-year period 

between 2014-2018 in close proximity to the current access. The serious accident 

shown in red above, involved a single motorcycle that appears to have lost control 

on the bend close to the access road. 

2.1.10 Although the accident reports do not specifically identify a causation factor 

directly attributed to the existing access, it is considered that the number of 

accidents concentrated in this location is significantly higher than normal and 

unsafe movements manoeuvring out of the existing access could further 

exacerbate this issue. 
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3 Proposed Access Arrangement 

3.1.1 The proposed access to 165 Wateringbury Road is situated approximately 30m to 

the south of the existing access, which is to remain as access solely to property 

no.163. 

3.1.2 The proposed access location is positioned along a straight section of the 

Wateringbury Road which naturally leads to improved visibility in comparison to 

an access on the inside of a bend. 

3.1.3 During the site visit, photographs were taken to provide a rough indication of the 

improvement to visibility on the proposed access. Figure 2.5 and Figure 2.6 below 

show the approximate visibility achievable for the proposed access. 

Figure 2.5 - Looking South         Figure 2.6 – Looking North 

       

3.1.4 The access proposal within drawing PL-103B shows much improved visibility 

splays of approximately 45m (Y-distance) in both directions, measured back 3m 

(X-distance) from the major road.  

3.1.5 Following current best practice the proposed access visibility has been reviewed 

adopting an X-distance of 2.4m and measured to the furthest achievable point  

offset 1 metre from the nearside kerb. The proposed access achieves 37m visibility 

to the south and 25m visibility to the north as shown in drawing 19-038-001 

contained within Appendix C of this report. 
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3.1.6 It is acknowledged that the available visibility from the proposed access falls short 

of recommended design standards for a 40mph road, however, in comparison to 

the existing access the proposals represent a significant improvement in safety 

terms. The achievable visibility to the south is increased by approximately 32m or 

640% and to the north by 20m or 400%. The new access and increased visibility 

affords vehicles travelling on Wateringbury Road significantly more reaction time 

to avoid collisions in comparison with the existing access. 

3.1.7 Furthermore, the implementation of the new access would significantly reduce the 

number of movements from the existing access in proportional terms; which are 

considered to be extremely unsafe. It is anticipated that the number of movements 

would be reduced by approximately 70% based upon the number of vehicles 

owned by the respective users. 

3.1.8 The response from the highway authority regarding the visibility from the 

proposed access when viewed in isolation is understood, however, it is considered 

that any improvement from the existing situation would be beneficial; and when 

considered in overall terms would reduce the risk of accidents occurring in this 

location. 

4 Summary & Conclusions 

4.1.1 This technical note has been produced in support of a proposed new access to 

property 165 Wateringbury Road (planning application no. TM/18/01106/FL). 

4.1.2 The existing access shared by properties no.163 and no.165 has extremely limited 

visibility in both directions and is considered to represent a high risk of serious 

accidents occurring in the future. 

4.1.3 The proposed access for property no. 165 is positioned 30m south of the existing 

access and is considered a significantly safer overall design in comparison to the 

existing arrangement. Positioned away from the sharp bend of Wateringbury Road 

the access provides increased visibility of 640% to the south and 400% to the 

north.  

4.1.4 The existing driveway will remain as access to property no.163; however, the 

introduction of the proposed access to property no.165 would remove a significant 

proportion of trips using the hazardous access, therefore reducing the risk of 

vehicle collisions. 

4.1.5 It is acknowledged that the proposed access does not meet recommended design 

standards for visibility for a 40mph road, however, when considered in balance 

with the dangerous situation at the current access, represents an improvement in 

overall safety terms and a reduced risk of serious accidents occurring in the future. 
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Appendix A Existing & Proposed Access 

(Planning Submission) 
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Appendix B Accident Data 
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Crash Date:

Highest Injury Severity:

Highway Authority:

Local Authority:

Weather Description:

Road Surface Description:

Speed Limit:

Light Conditions:

Carriageway Hazards:

Junction Detail:

Junction Pedestrian Crossing:

Road Type:

Junction Control: Give way or uncontrolled

Single carriageway

No physical crossing facility within 50 metres

Using private drive or entrance

None

Darkness: no street lighting

40

Wet or Damp

Fog or mist - if hazard

Tonbridge and Malling District (B)

Kent exc Medway Towns

Slight

Thursday, March 27, 2014 Time of Crash:

Road Number: U0        

7:06:00 AM Crash Reference:

Number of Casualties:

Number of Vehicles:

OS Grid Reference: 570000 156310

2

2

2014460239940

Page 1 of 2 7/29/2019 10:29:48 AM

For more information about the data please visit: www.crashmap.co.uk/home/Faq
To subscribe to unlimited reports using CrashMap Pro visit www.crashmap.co.uk/Home/Premium_Services
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Casualties
Vehicle Ref Casualty Ref Injury Severity Casualty Class Gender Age Band Pedestrian Location Pedestrian  Movement

1 1 Slight Driver or rider Female 21 - 25   Unknown or other Unknown or other

2 2 Slight Driver or rider Male 21 - 25   Unknown or other Unknown or other

Vehicles involved
Vehicle 
Ref

Vehicle Type Vehicle 
Age

Driver 
Gender

Driver Age 
Band

Vehicle Maneouvre First Point of 
Impact

Journey 
Purpose

Hit Object - On 
Carriageway

Hit Object - Off 
Carriageway

2 Car (excluding private 
hire)

-1 Male 21 - 25   Vehicle proceeding normally along the 
carriageway, not on a bend

Front Other None Telegraph 
pole/Electricity pole

1 Car (excluding private 
hire)

12 Female 21 - 25   Vehicle is in the act of turning left Back Other None None

Page 2 of 2 7/29/2019 10:29:48 AM

For more information about the data please visit: www.crashmap.co.uk/home/Faq
To subscribe to unlimited reports using CrashMap Pro visit www.crashmap.co.uk/Home/Premium_Services
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Crash Date:

Highest Injury Severity:

Highway Authority:

Local Authority:

Weather Description:

Road Surface Description:

Speed Limit:

Light Conditions:

Carriageway Hazards:

Junction Detail:

Junction Pedestrian Crossing:

Road Type:

Junction Control: Not Applicable

Single carriageway

No physical crossing facility within 50 metres

Not at or within 20 metres of junction

None

Daylight: regardless of presence of streetlights

60

Dry

Fine without high winds

Tonbridge and Malling District (B)

Kent exc Medway Towns

Slight

Tuesday, June 30, 2015 Time of Crash:

Road Number: U0        

9:19:00 AM Crash Reference:

Number of Casualties:

Number of Vehicles:

OS Grid Reference: 570020 156360

2

1

2015460258494                  
                   

Page 1 of 2 7/29/2019 10:30:42 AM

For more information about the data please visit: www.crashmap.co.uk/home/Faq
To subscribe to unlimited reports using CrashMap Pro visit www.crashmap.co.uk/Home/Premium_Services

P
age 137



Casualties
Vehicle Ref Casualty Ref Injury Severity Casualty Class Gender Age Band Pedestrian Location Pedestrian  Movement

2 1 Slight Driver or rider Female 46 - 55   Unknown or other Unknown or other

Vehicles involved
Vehicle 
Ref

Vehicle Type Vehicle 
Age

Driver 
Gender

Driver Age 
Band

Vehicle Maneouvre First Point of 
Impact

Journey 
Purpose

Hit Object - On 
Carriageway

Hit Object - Off 
Carriageway

2 Van or goods vehicle 3.5 
tonnes mgw and under

5 Female 46 - 55   Vehicle proceeding normally along the 
carriageway, not on a bend

Offside Journey as 
part of work

None None

1 Van or goods vehicle 3.5 
tonnes mgw and under

-1 Unknow
n

Unknown   Vehicle proceeding normally along the 
carriageway, not on a bend

Offside Other None None

Page 2 of 2 7/29/2019 10:30:42 AM

For more information about the data please visit: www.crashmap.co.uk/home/Faq
To subscribe to unlimited reports using CrashMap Pro visit www.crashmap.co.uk/Home/Premium_Services
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Crash Date:

Highest Injury Severity:

Highway Authority:

Local Authority:

Weather Description:

Road Surface Description:

Speed Limit:

Light Conditions:

Carriageway Hazards:

Junction Detail:

Junction Pedestrian Crossing:

Road Type:

Junction Control: Not Applicable

Single carriageway

No physical crossing facility within 50 metres

Not at or within 20 metres of junction

None

Daylight: regardless of presence of streetlights

50

Dry

Fine without high winds

Tonbridge and Malling Borough                     

Kent exc Medway Towns

Serious

Wednesday, September 20, 
2017

Time of Crash:

Road Number: U0        

12:40:00 PM Crash Reference:

Number of Casualties:

Number of Vehicles:

OS Grid Reference: 570011 156288

1

1

2017460223871                  
                   

Page 1 of 2 7/29/2019 10:27:35 AM

For more information about the data please visit: www.crashmap.co.uk/home/Faq
To subscribe to unlimited reports using CrashMap Pro visit www.crashmap.co.uk/Home/Premium_Services
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Casualties
Vehicle Ref Casualty Ref Injury Severity Casualty Class Gender Age Band Pedestrian Location Pedestrian  Movement

1 1 Serious Driver or rider Male 21 - 25   Unknown or other Unknown or other

Vehicles involved
Vehicle 
Ref

Vehicle Type Vehicle 
Age

Driver 
Gender

Driver Age 
Band

Vehicle Maneouvre First Point of 
Impact

Journey 
Purpose

Hit Object - On 
Carriageway

Hit Object - Off 
Carriageway

1 Motorcycle  over 50cc 
and up to 125cc

3 Male 21 - 25   Vehicle proceeding normally along the 
carriageway, not on a bend

Front Other None None

Page 2 of 2 7/29/2019 10:27:35 AM

For more information about the data please visit: www.crashmap.co.uk/home/Faq
To subscribe to unlimited reports using CrashMap Pro visit www.crashmap.co.uk/Home/Premium_Services
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Crash Date:

Highest Injury Severity:

Highway Authority:

Local Authority:

Weather Description:

Road Surface Description:

Speed Limit:

Light Conditions:

Carriageway Hazards:

Junction Detail:

Junction Pedestrian Crossing:

Road Type:

Junction Control: Unknown

Single carriageway

No physical crossing facility within 50 metres

Not at or within 20 metres of junction

None

Darkness: street lights present and lit

30

Dry

Fine without high winds

Tonbridge and Malling Borough                     

Kent exc Medway Towns

Slight

Wednesday, April 25, 2018 Time of Crash:

Road Number: U0        

6:05:00 AM Crash Reference:

Number of Casualties:

Number of Vehicles:

OS Grid Reference: 570013 156322

2

1

2018460288934                  
                   

Page 1 of 2 7/29/2019 10:30:25 AM

For more information about the data please visit: www.crashmap.co.uk/home/Faq
To subscribe to unlimited reports using CrashMap Pro visit www.crashmap.co.uk/Home/Premium_Services

2018 data is provisional and is subject to change
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Casualties
Vehicle Ref Casualty Ref Injury Severity Casualty Class Gender Age Band Pedestrian Location Pedestrian  Movement

2 1 Slight Driver or rider Male 25-34     Unknown or other Unknown or other

Vehicles involved
Vehicle 
Ref

Vehicle Type Vehicle 
Age

Driver 
Gender

Driver Age 
Band

Vehicle Maneouvre First Point of 
Impact

Journey 
Purpose

Hit Object - On 
Carriageway

Hit Object - Off 
Carriageway

2 Motorcycle  over 50cc 
and up to 125cc

-1 Male 25-34     Vehicle proceeding normally along the 
carriageway, not on a bend

Unknown Commuting 
to/from work

None None

1 Car (excluding private 
hire)

-1 Male 25-34     Vehicle is moving off Unknown Commuting 
to/from work

None None

Page 2 of 2 7/29/2019 10:30:25 AM

For more information about the data please visit: www.crashmap.co.uk/home/Faq
To subscribe to unlimited reports using CrashMap Pro visit www.crashmap.co.uk/Home/Premium_Services

2018 data is provisional and is subject to change
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Area 3 Planning Committee  
 
 
   

Part 1 Public  9 July 2020 

TM/18/01106/FL 
 
Belvidere Oast 165 Wateringbury Road East Malling West Malling Kent ME19 6JE 
 
Proposed new entrance to No.165 Wateringbury Road 
 
For reference purposes only.  No further copies may be made.  Crown copyright.  All rights reserved.  Tonbridge and Malling 
Borough Council Licence No. 100023300 2015. 
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Area 3 Planning Committee  9 July 2020 
 

TONBRIDGE & MALLING BOROUGH COUNCIL 

AREA 3 PLANNING COMMITTEE 

9 July 2020 

Report of the Director of Planning, Housing and Environmental Health  

Matter for Information 

TM/17/01595/OAEA: OUTLINE PLANNING APPLICATION: THE ERECTION OF 
UP TO 840 DWELLINGS (INCLUDING AFFORDABLE HOMES) WITH PUBLIC 
OPEN SPACE, LANDSCAPING, SUSTAINABLE DRAINAGE SYSTEMS, LAND 
FOR A PRIMARY SCHOOL, DOCTORS SURGERY AND FOR JUNCTION 
IMPROVEMENTS AT HERMITAGE LANE/A20 JUNCTION, AND A LINK ROAD 
BETWEEN POPPY FIELDS ROUNDABOUT AND HERMITAGE LANE. 
VEHICULAR ACCESSES INTO THE SITE FROM POPPY FIELDS ROUNDABOUT 
AND HERMITAGE LANE. ALL MATTERS RESERVED WITH THE EXCEPTION 
OF MEANS OF ACCESS AT LAND SOUTH OF LONDON ROAD AND EAST OF 
HERMITAGE LANE AYLESFORD KENT – UPDATE 

To update Members on the progress of this planning application (ref: 
TM/17/01595/OAEA) for a development of up to 840 dwellings, the provision of 
public open space, land for a primary school, creation of a new link road through the 
site, improvements to the existing highway network and other necessary 
infrastructure provision. 

1 Resolution of the Area 3 Planning Committee: 

1.1 Members will recall that during the November 2019 meeting of the Area 3 

Planning Committee they resolved to grant outline planning permission for this 

development subject to the applicant entering into a s.106 agreement with the 

Borough and County Councils to ensure that key infrastructure was delivered at 

the appropriate time to facilitate this development.  

1.2  The following advice regarding the likely timescale for the completion of the 
s106 agreement formed part of the officer recommendation that the Committee 
endorsed when it resolved to grant permission: 
 
 “It is expected that the section 106 agreement should be agreed in principle 
within 3 months and the legalities completed within 6 months of the committee 
resolution unless there are good reasons for the delay. Should the agreement 
under Section 106 of the Act not be completed and signed by all relevant 
parties by 21 May 2020, a report back to the Area 3 Planning Committee will be 
made either updating on progress and making a further recommendation or in 
the alternative the application may be refused under powers delegated to the 
Director of Planning, Housing and Environmental Health who will determine the 
specific reasons for refusal in consultation with the Chairman and Ward 
Members.” 
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1.3 As the agreement has yet to be completed, the following section of this 

information report will update Members as to why that is the case and the 

current progress made with the s.106 agreement  

2. Progression of the s106 agreement: 

2.1 The s.106 agreement is between the Borough Council, the County Council, the 

applicant and the landowners.  Since the time of the Committee’s resolution last 

November the applicant has engaged positively with both the Borough and 

County Councils to progress the agreement.   

2.2 Members will recall that following their resolution to grant permission, a request 

was made to the Secretary of State at the end of 2019 to call the application in 

for his determination.  Ultimately, the Secretary of State decided not to do so 

and directed that the Borough Council as LPA should determine this 

application.  However, this process lasted nearly 4 months and added delays to 

the progression of the s106 Agreement (notwithstanding the fact that all parties 

were actively involved in discussing different aspects of the agreement whilst 

waiting for the Secretary of State’s decision).  

2.3 This is a complex matter bearing in mind that the purpose of the agreement is 

to ensure that numerous key highway and community infrastructure is delivered 

at the appropriate time either before or during the construction of the approved 

development.  There has been much discussion, for example, between the 

applicant, the Borough and County Council’s (from both an education and 

highways perspective) as to at what point should the link road be completed 

and open to use and how many houses should be built before the primary 

school should open.  

2.4 It is for these reasons why the s106 Agreement has not been resolved in the 

timescale set out in the Committee resolution.  At no point has the applicant or 

landowner been unwilling to agree terms with the Borough Council or sought to 

delay the progression of the agreement. 

2.5 I am now pleased to say that the agreement is now nearing completion and has 

progressed to the engrossments phase. We await the signed agreement for 

completion at which point the decision can be issued.      

3. Concluding comments 

3.1 Officers will sign and complete the agreement upon receipt at which point the 

decision will be issued. This is anticipated to take place within the next 6 weeks 

dependant on how quickly it reaches us from the other parties.   

  

FOR INFORMATION     
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TM/17/01595/OAEA 
 
Land South Of London Road And East Of Hermitage Lane Aylesford Kent   
 
Outline Application: The erection of up to 840 dwellings (including affordable homes) with public open space, landscaping, 
sustainable drainage systems, land for a Primary School, doctors surgery and for junction improvements at Hermitage Lane/A20 
junction, and a link road between Poppy Fields roundabout and Hermitage Lane. Vehicular accesses into the site from Poppy Fields 
Roundabout and Hermitage Lane. All matters reserved with the exception of means of access 

 
For reference purposes only.  No further copies may be made.  Crown copyright.  All rights reserved.  Tonbridge and Malling 
Borough Council Licence No. 100023300 2015. 
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The Chairman to move that the press and public be excluded from the remainder 
of the meeting during consideration of any items the publication of which would 
disclose exempt information. 

 

 

ANY REPORTS APPEARING AFTER THIS PAGE CONTAIN EXEMPT 
INFORMATION 
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